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this contract. Paragraphs (b) through (o) of
this clause provide specific guidance and
limitations on particular items of cost.

(b) U.S. Travel and Transportation. The con-
tractor shall be reimbursed for actual trans-
portation costs and travel allowances in the
United States as authorized in the Contract
Schedule or approved in advance by the Con-
tracting Officer or the Mission Director.
Transportation costs and travel allowances
shall not be reimbursed in any amount
greater than the cost of, and time required
for, economy-class commercially scheduled
air travel by the most expeditious route ex-
cept as otherwise provided in paragraph (g)
of this provision unless economy air travel is
not available and the contractor certifies to
this in his/her voucher or other documents
submitted for reimbursement.

(c) International Travel. For travel to and
from post of assignment, the contractor
shall be reimbursed for travel costs and trav-
el allowances from place of residence in the
United States (or other location provided
that the cost of such travel does not exceed
the cost of the travel from the contractor’s
residence in the United States) to the post of
duty in the Cooperating Country and return
to place of residence in the United States (or
other location provided that the cost of such
travel does not exceed the cost of travel from
the post of duty in the Cooperating Country
to the contractor’s residence) upon comple-
tion of services by the individual. Reim-
bursement for travel will be in accordance
with AID’s established policies and proce-
dures for its direct-hire employees and the
provisions of this contract, and will be lim-
ited to the cost of travel by the most direct
and expeditious route. If the contract is for
longer than one year and the contractor does
not complete one full year at post of duty
(except for reasons beyond his/her control),
the costs of going to and from the post of
duty for the contractor and his/her depend-
ents are not reimbursable hereunder. If the
contractor serves more than one year but
less than the required service in the Cooper-
ating Country (except for reasons beyond his/
her control) the costs of going to the post of
duty are reimbursable hereunder but the
costs of going from post of duty to the con-
tractor’s permanent, legal place of residence
at the time he or she was employed for work
under this contract, or other location as ap-
proved by the Contracting Officer, are not
reimbursable under this contract for the con-
tractor and his/her dependents. When travel
is by economy class accommodations, the
contractor will be reimbursed for the cost of
transporting up to 10 kilograms/22 pounds of
accompanied personal baggage per traveler
in addition to that regularly allowed with
the economy ticket provided that the total
number of pounds of baggage does not exceed
that regularly allowed for first class travel-
ers. Travel allowances for travelers shall not

be in excess of the rates authorized in the
Standardized Regulations (Government Ci-
vilians, Foreign Areas)—hereinafter referred
to as the Standardized Regulations—as from
time to time amended, for not more than the
travel time required by scheduled commer-
cial air carrier using the most expeditious
route. One stopover en route for a period of
not to exceed 24 hours is allowable when the
traveler uses economy class accommodations
for a trip of 14 hours or more of scheduled
duration. Such stopover shall not be author-
ized when travel is by indirect route or is de-
layed for the convenience of the traveler. Per
diem during such stopover shall be paid in
accordance with the Federal Travel Regula-
tions as from time to time amended.

(d) Local Travel. Reimbursement for local
travel in connection with duties directly ref-
erable to the contract shall not be in excess
of the rates established by the Mission Direc-
tor for the travel costs of travelers in the Co-
operating Country. In the absence of such es-
tablished rates the contractor shall be reim-
bursed for actual travel costs in the Cooper-
ating Government or the Mission, including
travel allowances at rates not in excess of
those prescribed by the Standardized Regula-
tions.

(e) Indirect Travel for Personal Convenience.
When travel is performed by an indirect
route for the personal convenience of the
traveler, the allowable costs of such travel
will be computed on the basis of the cost of
allowable air fare via the direct usually trav-
eled route. If such costs include fares for air
or ocean travel by foreign flag carriers, ap-
proval for indirect travel by such foreign flag
carriers must be obtained from the Contract-
ing Officer or the Mission Director before
such travel is undertaken, otherwise only
that portion of travel accomplished by the
United States-flag carriers will be reimburs-
able within the above limitation of allowable
costs.

(f) Limitation on Travel by Dependents. Trav-
el costs and allowances will be allowed for
authorized dependents of the contractor and
such costs shall be reimbursed for travel
from place of abode to assigned station in
the Cooperating Country and return, only if
the dependent remains in the Cooperating
Country for at least 9 months or one-half of
the required tour of duty of the contractor,
whichever is greater, except as otherwise au-
thorized hereunder for education, medical or
emergency visitation travel. If the depend-
ent is eligible for educational travel pursu-
ant to the ‘‘Differential and Allowances’’
clause of this contract, time spent away
from post resulting from educational travel
will be counted as time at post.

(g) Delays En Route. The contractor may be
granted reasonable delays en route while in
travel status when such delays are caused by
events beyond the control of the contractor
and are not due to circuitous routing. It is
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understood that if delay is caused by phys-
ical incapacitation, he/she shall be eligible
for such sick leave as provided under the
‘‘Leave and Holidays’’ clause of this con-
tract.

(h) Travel by Privately Owned Automobile
(POV). If travel by POV is authorized in the
contract schedule or approved by the Con-
tracting Officer, the contractor shall be re-
imbursed for the cost of travel performed in
his/her POV at a rate not to exceed that au-
thorized in the Federal Travel Regulations
plus authorized per diem for the employee
and for each of the authorized dependents
traveling in the POV, if the POV is being
driven to or from the Cooperating Country
as authorized under the contract, provided
that the total cost of the mileage and the per
diem paid to all authorized travelers shall
not exceed the total constructive cost of fare
and normal per diem by all authorized trav-
elers by surface common carrier or author-
ized air fare, whichever is less.

(i) Emergency and Irregular Travel and
Transportation. Emergency transportation
costs and travel allowances while enroute, as
provided in this section, will be reimbursed
not to exceed amounts authorized by the
Foreign Service Travel Regulations for AID-
direct hire employees in like circumstances
under the following conditions:

(1) The costs of going from post of duty in
the Cooperating Country to the employee’s
permanent, legal place of residence at the
time he or she was employed for work under
this contract or other location for contrac-
tor employees and dependents and returning
to the post of duty, subject to the prior writ-
ten approval of the Mission Director that
such travel is necessary for one of the follow-
ing reasons.

(i) Need for medical care beyond that
available within the area to which the em-
ployee is assigned, or serious effect on phys-
ical or mental health if residence is contin-
ued at assigned post of duty. The Mission Di-
rector may authorize a medical attendant to
accompany the employee at contract ex-
pense if, based on medical opinion, such an
attendant is necessary.

(ii) Death, or serious illness or injury of a
member of the immediate family of the em-
ployee or the immediate family of the em-
ployee’s spouse.

(2) When, for any reason, the Mission Di-
rector determines it is necessary to evacuate
the contractor or contractor dependents, the
contractor will be reimbursed for travel and
transportation expenses and travel allow-
ance while en route, for the cost of the indi-
viduals going from post of duty in the Co-
operating Country to the employee’s perma-
nent, legal place of residence at the time he
or she was employed for work under this con-
tract or other approved location. The return
of such employees and dependents may also
be authorized by the Mission Director when,

in his/her discretion, he/she determines it is
prudent to do so.

(3) The Mission Director may also author-
ize emergency or irregular travel and trans-
portation in other situations, when in his/her
opinion, the circumstances warrant such ac-
tion. The authorization shall include the
kind of leave to be used and appropriate re-
strictions as to time away from post, trans-
portation of personal and household effects,
etc.

(j) Home Leave Travel. To the extent that
home leave has been authorized as provided
in the ‘‘Leave and Holidays’’ clause of this
contract, the cost of travel for home leave is
reimbursable for travel costs and travel al-
lowances of travelers from the post of duty
in the Cooperating Country to place of resi-
dence in the United States (or other location
provided that the cost of such travel does
not exceed the cost of travel to the contrac-
tor’s residence in the United States) and re-
turn to the post of duty in the Cooperating
Country. Reimbursement for travel will be in
accordance with the Uniform State/AID/
USIA Foreign Service Travel Regulations, as
from time to time amended, and will be lim-
ited to the cost of travel by the most direct
and expeditious route. Travel allowances for
travelers shall be accordance with the rates
authorized in the Standardized Regulations
as from time to time amended, for not more
than the travel time required by scheduled
commercial air carrier using the most expe-
ditious route. One stopover en route for a pe-
riod of not to exceed 24 hours is allowable
when the traveler uses economy class accom-
modations for a trip of 14 hours or more of
scheduled duration. Such stopover shall not
be authorized when travel is by indirect
route or is delayed for the convenience of the
traveler. Per diem during such stopover shall
be paid in accordance with the Standardized
Regulations.

(k) Rest and Recuperation Travel. If ap-
proved in writing by the Mission Director,
the contractor and his/her dependents shall
be allowed rest and recuperation travel on
the same basis as authorized AID direct-hire
Mission employees and their dependents.

(l) Transporation of Motor Vehicles, Personal
Effects and Household Goods.

(1) Transportation costs will be paid on the
same basis as for AID direct-hire employees
serving the same length tour of duty, as au-
thorized in the schedule. Transportation, in-
cluding packing and crating costs, will be
paid for shipping from the point of origin in
the United States (or other location as ap-
proved by the Contracting Officer) to post of
duty in the Cooperating Country and return
to point of origin in the United States (or
other location as approved by the Contract-
ing Officer) of one privately-owned vehicle
for the contractor, personal effects of the
contractor and authorized dependents, and
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household goods of the contractor not to ex-
ceed the limitations in effect for such ship-
ments for AID direct-hire employees in ac-
cordance with the Foreign Service Travel
Regulations in effect at the time shipment is
made. These limitations may be obtained
from the Contracting Officer.

(2) The cost of transporting motor vehicles
and household goods shall not exceed the
cost of packing, crating, and transportation
by surface common carrier. In the event that
the carrier does not require boxing or crat-
ing of motor vehicles for shipment to the Co-
operating Country, the cost of boxing or
crating is not reimbursable. The transpor-
tation of a privately owned motor vehicle for
a contractor may be authorized as a replace-
ment of the last such motor vehicle shipped
under this contract for such contractor when
the Mission Director determines, in advance,
and so notifies the contractor in writing,
that the replacement is necessary for rea-
sons not due to the negligence or malfea-
sance of the contractor. The determination
shall be made under the same rules and regu-
lations that apply to authorized Mission U.S.
citizen direct-hire employees.

(m) Unaccompanied Baggage. Unaccom-
panied baggage is considered to be those per-
sonal belongings needed by the traveler im-
mediately upon arrival of the contractor and
dependents, consideration should be given to
advance shipments of unaccompanied bag-
gage. The contractor will be reimbursed for
costs of shipment of unaccompanied baggage
(in addition to the weight allowance for
household effects) not to exceed the limita-
tions in effect for AID direct-hire employees
in accordance with the Foreign Service
Travel Regulations as in effect when ship-
ment is made. These limitations are avail-
able from the Contracting Officer. This unac-
companied baggage may be shipped as air
freight by the most direct route between au-
thorized points of origin and destination re-
gardless of the modes of travel used. This
provision is applicable to home leave travel
when authorized by the terms of this con-
tract.

(n) International Ocean Transportation—(i)
Transportation of things. Where U.S. flag ves-
sels are not available, or their use would re-
sult in a significant delay, the contractor
may obtain a release from the requirement
to use U.S. flag vessels from the Transpor-
tation Division, Office of Procurement,
Agency for International Development,
Washington, DC 20523–1419, or the Mission Di-
rector, as appropriate, giving the basis for
the request.

(ii) Transportation of persons. Where U.S.
flag vessels are not available, or their use
would result in a significant delay, the con-
tractor may obtain a release from the re-
quirement to use U.S. flag vessels from the
Contracting Officer or the Mission Director,
as appropriate.

(2) Transportation of foreign-made vehicles.
Reimbursement of the costs of transporting
a foreign-made motor vehicle will be made in
accordance with the provisions of the For-
eign Service Travel Regulations.

(3) Reduced rates on U.S.-flag carriers are
in effect for shipments of household goods
and personal effects of AID contractors be-
tween certain locations. These reduced rates
are available provided the shipper furnishes
to the carrier at the time of the issuance of
the Bill of Lading documentary evidence
that the shipment is for the account of AID.
The Contracting Officer will, on request, fur-
nish to the contractor current information
concerning the availability of a reduced rate
with respect to any proposed shipment. The
contractor will not be reimbursed for ship-
ments of household goods or personal effects
in amounts in excess of the reduced rates
which are available in accordance with the
foregoing.

(o) Storage of household effects. The cost of
storage charges (including packing, crating,
and drayage costs) in the U.S. of household
goods of the contractor will be permitted in
lieu of transportation of all or any part of
such goods to the Cooperating Country under
paragraph (l) of this clause provided that the
total amount of effects shipped to the Co-
operating Country or stored in the U.S. shall
not exceed the amount authorized for AID
direct-hire employees under the Uniform
Foreign Service Travel Regulations. These
amounts are available from the Contracting
Officer.

11. Payment (June 1990)

(a) Once each month (or at more frequent
intervals, if approved by the paying office in-
dicated on the Cover Page), the contractor
may submit to such office form SF 1034
‘‘Public Voucher for Purchases and Services
Other Than Personal’’ (original) and SF 1034–
A (three copies), each voucher identified by
the AID contract number properly executed
in the amount of dollars claimed during the
period covered. The voucher forms shall be
supported by:

(1) The contractor’s detailed invoice, in
original and two copies, indicating for each
amount claimed the paragraph of the con-
tract under which payment is to be made,
supported when applicable as follows:

(ii) For compensation—a statement show-
ing period covered, days worked, and days
when contractor was in authorized travel,
leave, or stopover status for which com-
pensation is claimed. All claims for com-
pensation will be accompanied by, or will in-
corporate, a certification signed by the
Project Officer covering days or hours
worked, or authorized travel or leave time
for which compensation is claimed.
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(ii) For travel and transportation—a state-
ment of itinerary with attached carrier’s re-
ceipt and/or passenger’s coupons, as appro-
priate.

(iii) For reimbursable expenses—an item-
ized statement supported by original re-
ceipts.

(2) The first voucher submitted shall ac-
count for, and liquidate the unexpended bal-
ance of, any funds advanced to the contrac-
tor.

(b) A final voucher shall be submitted by
the contractor promptly following comple-
tion of the duties under this contract but in
no event later than 120 days (or such longer
period as the Contracting Officer may in his/
her discretion approve in writing) from the
date of such completion. The contractor’s
claim, which includes his/her final settle-
ment of compensation, shall not be paid
until after the performance of the duties re-
quired under the terms of this contract has
been approved by AID. On receipt and ap-
proval of the voucher designated by the con-
tractor as the ‘‘final voucher’’ submitted on
form SF 1034 (original) and SF 1034–A (three
copies), together with a refund check for the
balance remaining on hand of any funds
which may have been advanced to the con-
tractor, the Government shall pay any
amounts due and owing the contractor.

(c) Interest on Overdue Payments
(1) The Prompt Payment Act, Public Law

97–177 (96 Stat. 85.31; U.S.C. 1801) is applicable
to payments under this contract and re-
quires the payment to the contractor of in-
terest on overdue payments and improperly
taken discounts.

(2) Determinations of interest due will be
made in accordance with the provisions of
the Prompt Payment Act and Office of Man-
agement and Budget Circular A–125 except as
provided in paragraph (c)(3) of this claim or
as otherwise specifically provided under this
contract.

(3) Notwithstanding the provisions of OMB
Circular A–125, Section 4.1, the Government
will use its best efforts to make payments
under this contract as soon as practicable
following receipt of a proper invoice.

12. Conversion of U.S. Dollars to Local
Currency (Dec 1985)

Upon arrival in the Cooperating Country,
and from time to time as appropriate, the
contractor shall consult with the Mission Di-
rector or his/her authorized representative
who shall provide, in writing, the policy the
contractor shall follow in the conversion of
U.S. dollars to local currency.

This may include, but not be limited to the
conversion of said currency through the cog-
nizant U.S. Disbursing Officer, or Mission
Controller, as appropriate.

13. Post of Assignment Privileges (July 1993)

Privileges such as the use of APO, PX’s
commissaries and officer’s clubs are estab-
lished at posts abroad under agreements be-
tween the U.S. and host governments. These
facilities are intended for and usually lim-
ited to members of the official U.S. estab-
lishment including the Embassy, AID Mis-
sion, U.S. Information Service and the Mili-
tary. Normally, the agreements do not per-
mit these facilities to be made available to
non-official Americans. However, in those
cases where facilities are open to non-official
Americans, they may be used.

14. Security Requirements (June 1990)

(a) This entire provision shall apply to the
extent that this contract involves access to
classified information (‘‘Confidential’’, ‘‘Se-
cret’’, or ‘‘Top Secret’’) or access to adminis-
tratively controlled information (‘‘Limited
Official Use’’). Contractors that are not U.S.
citizens shall not have access to classified or
administratively controlled information.

(b) The contractor (1) shall be responsible
for safeguarding all classified or administra-
tively controlled information in accordance
with appropriate instructions furnished by
the AID Office of Security (IG/SEC), as ref-
erenced in paragraph (d) of this provision
and shall not supply, disclose, or otherwise
permit access to classified information or
administratively controlled information to
any unauthorized person; (2) shall not make
or permit to be made any reproductions of
classified information or administratively
controlled information except with the prior
written authorization of the Contracting Of-
ficer or Mission Director; (3) shall submit to
the Contracting Officer, at such times as the
Contracting Officer may direct, an account-
ing of all reproductions of classified or ad-
ministratively controlled information; and
(4) shall not incorporate in any other project
any matter which will disclose classified
and/or administratively controlled informa-
tion except with the prior written authoriza-
tion of the Contracting Officer.

(c) The contractor shall follow the proce-
dures for classifying, marking, handling,
transmitting, disseminating, storing, and de-
stroying official material in accordance with
the regulations in the Foreign Affairs Man-
ual, Chapter 5 (5 FAM 900), a copy of which
will be furnished by the Contracting Officer
or Mission Director.

(d) The contractor agrees to submit imme-
diately to the Mission Director or Contract-
ing Officer a complete detailed report, appro-
priately classified, of any information which
the contractor may have concerning existing
or threatened espionage, sabotage, or subver-
sive activity.

VerDate 27-NOV-96 08:07 Dec 27, 1996 Jkt 167192 PO 00000 Frm 00108 Fmt 8010 Sfmt 8010 E:\CFR\167192.046 167192



109

Agency for International Development Ch. 7, App. D

(e) The Government agrees that, when nec-
essary, it shall indicate by security classi-
fication or administratively controlled des-
ignation, the degree of importance to the na-
tional defense of information to be furnished
by the contractor to the Government or by
the Government to the contractor, and the
Government shall give written notice of such
security classification or administratively
controlled designation to the contractor and
of any subsequent changes thereof. The con-
tractor is authorized to rely on any letter or
other written instrument signed by the Con-
tracting Officer changing a security classi-
fication or administratively controlled des-
ignation of information.

(f) The contractor agrees to certify after
completion of his/her assignment under this
contract that he/she has surrendered or dis-
posed of all classified and/or administra-
tively controlled information in his/her cus-
tody in accordance with applicable security
instructions.

15. Contractor-Mission Relationships (Dec
1985)

(a) The Contractor acknowledges that this
contract is an important part of the U.S.
Foreign Assistance Program and agrees that
his/her duties will be carried out in such a
manner as to be fully commensurate with
the responsibilities which this entails.

(b) While in the Cooperating Country, the
contractor is expected to show respect for
the conventions, customs, and institutions of
the Cooperating Country and not interfere in
its political affairs.

(c) If the contractor’s conduct is not in ac-
cordance with paragraph (b) of this provi-
sion, the contract may be terminated under
General Provision 16 of this contract. The
Contractor recognizes the right of the U.S.
Ambassador to direct his/her immediate re-
moval from any country when, in the discre-
tion of the Ambassador, the interests of the
United States so require.

(d) The Mission Director is the chief rep-
resentative of AID in the Cooperating Coun-
try. In this capacity, he/she is responsible for
the total AID Program in the Cooperating
Country including certain administrative re-
sponsibilities set forth in this contract and
for advising AID regarding the performance
of the work under the contract and its effect
on the U.S. Foreign Assistance Program. The
contractor will be responsible for performing
his/her duties in accordance with the state-
ment of duties called for by the contract.
However, he/she shall be under the general
policy guidance of the Mission Director, and
shall keep the Mission Director or his/her
designated representative currently in-
formed of the progress of the work under this
contract.

16. Termination (Nov 1989)

(This is an approved deviation to be used in
place of the clause specified in FAR 52.249–12)

(a) The Government may terminate per-
formance of work under this contract in
whole or, from time to time, in part:

(1) For cause, which may be effected imme-
diately after establishing the facts warrant-
ing the termination, by giving written notice
and a statement of reasons to the contractor
in the event (i) the Contractor commits a
breach or violation of any obligations herein
contained, (ii) a fraud was committed in ob-
taining this contract, or (iii) the contractor
is guilty (as determined by AID) of mis-
conduct in the Cooperating Country. Upon
such a termination, the contractor’s right to
compensation shall cease when the period
specified in such notice expires or the last
day on which the contractor performs serv-
ices hereunder, whichever is earlier. No costs
of any kind incurred by the contractor after
the date such notice is delivered shall be re-
imbursed hereunder except the cost of return
transportation (no including travel allow-
ances), if approved by the Contracting Offi-
cer. If any costs relating to the period subse-
quent to such date have been paid by AID,
the contractor shall promptly refund to AID
any such prepayment as directed by the Con-
tracting Officer.

(2) For the convenience of AID, by giving
not less than 15 calendar days advance writ-
ten notice to the contractor. Upon such a
termination, contractor’s right to compensa-
tion shall cease when the period specified in
such notice expires except that the contrac-
tor shall be entitled to return transportation
costs and travel allowances and transpor-
tation of unaccompanied baggage costs at
the rates specified in the contract and sub-
ject to the limitations which apply to au-
thorized travel status.

(3) For the convenience of AID, when the
contractor is unable to complete perform-
ance of his/her services under the contract
by reason of sickness or physical or emo-
tional incapacity based upon a certification
of such circumstances by a duly qualified
doctor of medicine approved by the Mission.
The contract shall be deemed terminated
upon delivery to the Contractor of a termi-
nation notice. Upon such a termination, the
contractor shall not be entitled to compensa-
tion except to the extent of any unused vaca-
tion or sick leave but shall be entitled to re-
turn transportation, travel allowances, and
unaccompanied baggage costs at rates speci-
fied in the contract and subject to the limi-
tations which apply to authorized travel sta-
tus.

(b) The contractor, with the written con-
sent of the Contracting Officer, may termi-
nate this contract upon at least 15 days’
written notice to the Contracting Officer.

VerDate 27-NOV-96 08:07 Dec 27, 1996 Jkt 167192 PO 00000 Frm 00109 Fmt 8010 Sfmt 8010 E:\CFR\167192.046 167192



110

48 CFR Ch. 7 (10–1–96 Edition)Ch. 7, App. D

17. Release of Information (Dec 1985)

All rights in data and reports shall become
the property of the U.S. Government. All in-
formation gathered under this contract by
the contractor and all reports and rec-
ommendations hereunder shall be treated as
confidential by the Contractor and shall not,
without the prior written approval of the
Contracting Officer, be made available to
any person, party, or government, other than
AID, except as otherwise expressly provided
in this contract.

18. Notices (Dec 1985)

Any notice, given by any of the parties
hereunder, shall be sufficient only if in writ-
ing and delivered in person or sent by tele-
graph, telegram, registered, or regular mail
as follows:

To AID: Administrator, Agency for Inter-
national Development, Washington, DC
20523, Attention: Contracting Officer.

(name of the cognizant Contracting Officer
with a copy to the appropriate Mission Di-
rector)

To Contractor:
As his/her post of duty while in the Cooper-

ating Country and at the Contractor’s ad-
dress shown on the Cover Page of this con-
tract or to such other address as either of
such parties shall designate by notice given
as herein required. Notices hereunder shall
be effective in accordance with this clause or
on the effective date of the notice, whichever
is later.

19. Reports (June 1987)

(a) The Contractor shall prepare and sub-
mit 2 copies of each technical report re-
quired by the schedule of this contract to the
Bureau for Program and Policy Coordina-
tion, Center for Development Information
and Evaluation, Development Information
Division (PPC/CDIE/DI). All documents
should be mailed to:

PPC/CDIE/DI, Acquisitions, room 209, SA–18,
Agency for International Development,
Washington, DC 20523–1802.

The title page of all reports forwarded to
PPC/CDIE/DI pursuant to this paragraph
shall include a descriptive title, the author’s
name(s), contract number, project number
and title, contractor’s name, name of the
AID project office, and the publication or is-
suance date of the report.

(b) When preparing reports, the contractor
shall refrain from using elaborate art work,
multicolor printing and expensive paper/
binding, unless it is specifically authorized
in the Contract Schedule. Wherever possible,
pages should be printed on both sides using
single spaced type.

20. Use of Pouch Facilities (July 1993)

(a) Use of a diplomatic pouch is controlled
by the Department of State. The Department
of State has authorized the use of pouch fa-
cilities for AID contractors and their em-
ployees as a general policy, as detailed in
paragraph (a)(1) through (a)(6) of this provi-
sion. However, the final decision regarding
use of pouch facilities rests with the Em-
bassy or AID Mission. In consideration of the
use of pouch facilities are hereinafter stated,
the Contractor agrees to indemnify and hold
harmless the Department of State and AID
for loss or damage occurring in pouch trans-
mission.

(1) Contractors are authorized use of the
pouch for transmission and receipt of up to a
maximum of 0.90 kilogram/2 pounds per ship-
ment of correspondence and documents need-
ed in the administration of foreign assist-
ance programs.

(2) U.S. citizen contractors are authorized
use of the pouch for personal mail up to a
maximum of 0.45 kilogram/one pound per
shipment (but see paragraph (a)(3) of this
clause). Non-U.S. citizen Contractors are not
permitted use of the pouch for personal mail
except to the extent that such use may be
authorized by the Chief of Mission.

(3) Merchandise, parcels, magazines, or
newspapers are not considered to be personal
mail for purposes of this clause, and are not
authorized to be sent or received by pouch.

(4) Official and personal mail under para-
graphs (a) (1) and (2) of this provision, sent
by pouch, should be addressed as follows:

Individual’s Name (C), Agency for Inter-
national Development, Washington, DC
20523–0001.

(5) Mail sent via the diplomatic pouch may
not be in violation of U.S. Postal laws and
may not contain material ineligible for
pouch transmission.

(6) AID contractors hired in the United
States are authorized use of military postal
facilities (APO/FPO). Posts having access to
APO/FPO facilities and using such for diplo-
matic pouch dispatch, may, however, accept
official and personal mail for the pouch pro-
vided, of course, adequate postage is affixed
when onward transmission (mail to other
than AID/W) through U.S. postal channels is
required.

(b) The contractor shall be responsible for
compliance with these guidelines and limita-
tions on use of pouch facilities.

(c) Specific additional guidance on use of
pouch facilities in accordance with this
clause is available from the Post Commu-
nication Center at the Embassy or AID Mis-
sion.
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21. Biographical Data (June 1990)

(a) The contractor agrees to furnish bio-
graphical information to the Contracting Of-
ficer, on forms (SF 171 and 171As) provided
for that purpose.

(b) Emergency locator information. The
contractor agrees to provide the following
information to the Mission Administrative
Officer on arrival in the host country regard-
ing himself/herself and dependents:

(1) Contractor’s full name, home address,
and telephone number including any after-
hours emergency number(s).

(2) The name and number of the contract,
and whether the individual is the contractor
or the contractor’s dependent.

(3) The name, address, and home and office
telephone number(s) of each individual’s
next of kin.

(4) Any special instructions pertaining to
emergency situations such as power of attor-
ney designees or alternate contact persons.

22. Resident Hire Personal Services
Contractor (June 1990)

A contractor meeting the definition of a
Resident Hire PSC contained in Section 11,
General Provisions, Clause 1, Definitions,
shall not be eligible for any fringe benefits
(except contributions for FICA, health insur-
ance and life insurance), allowances, or dif-
ferentials, including but not limited to trav-
el and transportation, medical, orientation,
home leave, etc., unless such individual can
demonstrate to the satisfaction of the Con-
tracting Officer that he/she has received
similar benefits/allowances from their imme-
diately previous employer in the Cooperat-
ing Country, or the Mission Director deter-
mines that payment of such benefits would
be consistent with the Mission’s policy and
practice and would be in the best interests of
the U.S. Government.

23. Orientation and Language Training (Long
Tour) (July 1993)

(a) Except as set forth in paragraph (b)(4)
of this clause, the Contractor shall receive a
maximum of 2 weeks AID orientation before
travel overseas. The dates of orientation
shall be selected by the Contractor and ap-
proved by the Contracting Officer from the
orientation schedule provided by AID.

(b) As either set forth in the Contract
Schedule, or provided in writing by the Con-
tracting Officer, the following may be au-
thorized taking into consideration specific
job requirements, contractor’s prior overseas
experience, or unusual circumstances, in
connection with orientation of individual
Contractors:

(1) Modified orientation,
(2) Language training,
(3) Orientation for Contractor’s dependents

at contract expense,

(4) Waiver of orientation for individual
contractor.

(c) Transportation costs and travel allow-
ances not to exceed one round trip from the
Contractor’s residence to place of orienta-
tion and return will be reimbursed, pursuant
to Clause 10 of the General Provisions, enti-
tled ‘‘Travel and Transportation Expenses,’’
if the orientation is more than 80 kilometers/
50 miles from the contractor’s residence. Al-
lowable salary costs during the period of ori-
entation are also reimbursable.

24. Conditions for Contracting Prior to
Receipt of Security Clearance (July 1993)

(a) Resident Hire U.S. PSC. The contractor
may commence work prior to the completion
of the security clearance. However, until
such time as clearance is received, the con-
tractor shall have no access to classified or
administratively controlled materials. Fur-
ther, failure to obtain clearance will con-
stitute cause for contract termination in ac-
cordance with paragraph (a)(2) of General
Provision 16 of this contract.

(b) U.S. PSC—Non-Resident Hire. The con-
tractor may elect to commence travel to
post immediately to begin work prior to
completion of the security clearance. How-
ever, until such time as security clearance is
received, the contractor shall:

(1) Have no access to classified or adminis-
tratively controlled materials;

(2) Be authorized to travel to post himself/
herself only; and

(3) Be authorized no entitlements other
than those normally authorized for short
term (less than a year) employees at post.
Even if the contract is for one year or more,
dependents may not accompany contractor
unless at his/her expense, and transpor-
tation/storage of household/personal effects
and motor vehicle will not be financed by
AID prior to the receipt of the security
clearance. Upon receipt of clearance, the
Contracting Officer will authorize reim-
bursement of any such costs borne at con-
tractor’s expense prior to clearance provided
they are reasonable, allocable and allowable.
If appropriate given the length of time re-
maining, the Contracting Officer will au-
thorize dependent travel and shipment/stor-
age of motor vehicle and effects. Allowances
which would not be provided to short term
employees will be authorized after clearance
is received provided that the contractor is
otherwise entitled to such benefits. Failure
to obtain the security clearance will con-
stitute cause for contract termination in ac-
cordance with paragraph (a)(2) of General
Provision 16 of this contract.

25. Medical Evacuation (Medevac) Services
(July 1993)

(a) The contractor agrees to obtain
medevac service coverage for himself/herself
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and his/her authorized dependents while per-
forming personal services abroad. Coverage
shall be obtained pursuant to the terms of
the contract between AID and AID’s
medevac service provider unless exempted in
accordance with paragraph (b).

(b) The following are exempted from the
requirements in paragraph (a):

(i) Contractors and their dependents with a
health insurance program that includes suf-
ficient medevac coverage as approved by the
Contractor Officer.

(ii) Contractors and their dependents lo-
cated at Missions where the Mission Director
makes a written determination to waive the
requirement for such coverage based on find-
ings that the quality of local medical serv-
ices or other circumstances obviate the need
for such coverage.

(c) Information on the current medevac
service provider, including application proce-
dures, is available from the Contracting Offi-
cer.

Appendix D, Section 12

FAR Clauses

The following FAR Clauses are always to
be used along with the General Provisions.
They are required in full text.

1. Officials Not To Benefit 52.203–1
2. Covenant Against Contingent Fees 52.203–

5
3. Disputes 52.233–1 (Alternate 1)
4. Preference for U.S.-Flag Air Carriers

52.247–63

The following FAR Clauses are to be used
along with the General Provisions, and when
appropriate, be incorporated in each personal
services contract by reference:

1. Inspection 52.246–5.
2. Examination of Records by Comptroller

General 52.215–1.
3. Audit—Negotiation 52.215–2.
4. Privacy Act Notification 52.224–1.
5. Privacy Act 52.224–2.
6. Taxes—Foreign Cost Reimbursement

Contracts 52.229–8.
7. Interest 52.232–17.
8. Assignment of Claims 52.232–23.
9. Protection of Government Buildings,

Equipment, and Vegetation 52.237–2.
10. Notice of Intent to Disallow Costs

52.242–1.
11. Limitation of Cost 52.232–20.
12. Limitation of Funds 52.232–22.
13. Limitation of Liability—Services

52.246–25.
14. Anti-Kickback Procedures 52.203–7.
15. Certification and Disclosure Regarding

Payments To Influence Certain Federal
Transactions 52.203–12.

[58 FR 58596, Nov. 2, 1993]

APPENDIX E [RESERVED]

APPENDIX F—USE OF COLLABORATIVE

ASSISTANCE METHOD FOR TITLE XII
ACTIVITIES

1. Introduction

This appendix provides a detailed descrip-
tion of the collaborative assistance method
of contracting. This is a specialized contract-
ing system which may be used for contract-
ing with educational institutions eligible
under, and for activities authorized under,
Title XII of the Foreign Assistance Act of
1961, as amended, under the circumstances
described in AIDAR 715.613–71.

2. Purpose

The collaborative assistance system is de-
signed to:

(a) Increase the joint implementation au-
thority and responsibility of the contractor
and the LDC;

(b) Encourage more effective collaboration
between all participating parties (AID, host
country, and contractor) at important
stages, including the design stage of a tech-
nical assistance project.

3. Policy

The collaborative assistance approach rep-
resents an alternative method for long-term
technical assistance which involves profes-
sional collaboration with eligible Title XII
institutions and LDC counterparts for a
problem-solving type activity to develop new
institutional forms and capabilities, to de-
vise operating systems and policies, and to
conduct joint research and development—in-
cluding training. In such an activity, the dif-
ficulty in defining, in advance, precise and
objectively verifiable contractor inputs and
long-term project content as a basis for pay-
ment usually requires a flexible approach to
project design, contracting, and project im-
plementation. Such flexibility is also essen-
tial to the collaborative style which is re-
sponsive to LDC desires in problem areas of
great complexity and varying uncertainty.
Other types of technical assistance, which
are usually shorter in term are amenable to
more precise definition in advance, or in-
volve closely defined and relatively stand-
ardized services, or are otherwise more anal-
ogous to commodity resource transfers, may
be suitable for other contracting methods,
e.g., certain forms of institution building,
on-the-job training, resource surveys, etc.
The collaborative assistance method is an
approved method for providing technical as-
sistance when used in accordance with the
circumstances outlined above, and with the
guidelines set forth in paragraph 4, below.
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4. Implementation Procedures

(a) Introduction. This paragraph 4, provides
background information, guidelines and pro-
cedures to effect the implementation of the
policy set forth in paragraph 3 of this appen-
dix.

(b) Conditions and practices. In order for
this policy to work effectively even when the
proposed activity fits the criteria described
under Policy, there must also be:

(1) Acceptance of the notion that the host
country, in consultation with the contrac-
tor, is in the best position to make tactical,
day-to-day decisions on project inputs within
agreed-upon limitations and output expecta-
tions;

(2) Sufficient trust and respect between the
Agency and the contractor to allow this
flexible implementation authority;

(3) A direct-hire project monitor with ap-
propriate background to be knowledgeable of
progress and to assist in an advisory and fa-
cilitative capacity, both during and between
periodic reviews. In addition, the following
important conditions must be met:

(i) Adequate preproject communication be-
tween, and identification of assistance re-
quired by, the host government and USAID;

(ii) Full joint planning and improved
project design (‘‘Joint’’ as used herein refers
to the primary parties, i.e., the collaborating
institutions, as well as the host government
and USAID. In some instances, it can also in-
clude other donors.);

(iii) Careful contractor selection, i.e.,
matching of the contractor’s technical and
managerial capabilities to the anticipated
requirements of the overseas activity;

(iv) Establishment of relationships be-
tween host country, AID and contractor staff
to include host country leadership, flexible
implementation authority, and effective
management by the contractor;

(v) Improved joint project evaluation, feed-
back, and replanning; and

(vi) Simplified administrative procedures
and greater reliance on in-country logistical
support.

(c) Project Stages and Contractor Involve-
ment. In the long-term technical assistance
projects as described above, there are four
discrete but sometimes overlapping decision
stages which take place—with the principal
contractor usually involved in the last three.

(1) Problem analysis and project identifica-
tion. After the host government has indi-
cated a desire for U.S. collaboration on a
particular problem and the AID field mission
has determined that the proposed activity is
consistent with its program goals and prior-
ities, considerable effort is usually necessary
to refine further the project purpose and
type of assistance required and provide a
basis for contractor selection. This is a cru-
cial step and is focused on results sought—on
what the prospective contractor is expected

to produce in relation to resources to be used
and to project purpose. It should result in a
clear understanding of what the LDC wants,
and an overall plan which includes agree-
ment on specific objectives or outputs, ac-
ceptable types of activities and inputs and
an initial budget—resulting in project docu-
mentation. At this step, AID makes deci-
sions it cannot delegate on what it will sup-
port and at what cost. If needed to supple-
ment its direct-hire expertise, AID can use
outside consultants for analysis and advice
but retains the ultimate decision for itself in
collaboration with, but independent of, the
requesting host government. (Normally, the
proposed contractor for project definition
and subsequent implementation should not
have been involved in the problem analysis
and project identification stage as a consult-
ant to either the host country government,
host institution, or USAID. If a potential
contractor has been so involved, particular
care must be taken to prevent actual or ap-
parent organizational conflicts of interest in
the procurement that follows. This could re-
quire at a minimum, a careful assessment
and complete documentation of reasons for
selection.)

Normally, there will need to be some mu-
tual interaction between the overall plan-
ning stage outlined here and the detailed
planning and design work which follows in
the next phase. There will usually be some
overlap, with preliminary decisions in this
stage providing a basis for selection of im-
plementing agents for stage (2) which in turn
proceeds through some preliminary planning
to guide completion of stage (1) as a basis for
long-term contracting.

(2) Project definition. At this stage, having
selected the implementing agent, the U.S.
and LDC organizations which will be collabo-
rating in carrying out the project are en-
couraged to work out, to their mutual
3⁄8satisfaction, the particulars of what to do
and how to do it (i.e., detailed project design)
within the context of LDC leadership and re-
sponsibility and the general agreements and
budget reached in stage (1). The emphasis
here is on the technical approach to be uti-
lized and the scheduling and management of
project inputs. This may involve a short-
term reconnaissance and/or an extensive pe-
riod of detailed joint planning and feeling
out of what is feasible during a preliminary
operating phase of the project, possibly last-
ing as much as a year or more. This stage
recognizes the importance, for the problem-
solving or ground breaking types of tech-
nical assistance, of involving the U.S. and
LDC implementing organizations together as
soon as the detailed design work begins.
AID’s role here is to facilitate, not direct,
the joint planning, assure consistency with
prior agreements or concur in changes, af-
firm that the implementing parties have
agreed on a reasonable project design, and
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prepare or cause to be prepared the docu-
mentation required for stage (3), including
any amendments that might be required to
the project documentation. If and when a de-
cision is made by the host government and
AID to proceed into the operating phase with
the same contractor, the U.S. intermediary
should be treated as a cooperating partner in
the negotiation of the subsequent long-term
operating agreement(s) with the host govern-
ment, host institution and AID.

(3) Implementation. The results of the ap-
proach outlined in the stage above should in-
clude, in addition to a better understanding
and more meaningful commitment by all
parties, the following specific products:

(i) A jointly developed life-of-project de-
sign which reflects the commitment of all
parties and includes clear statements of pur-
pose, principal outputs, eligible types of ac-
tivity and expenditure limits, critical as-
sumptions, and major progress indicators;

(ii) A workplan and input schedule for the
first two years or at least as long as the ex-
penditure period for the next obligation of
project funds;

(iii) Provisions for any administrative sup-
port, special services or other inputs by the
host country, contractor, and/or AID; and

(iv) A plan for periodic joint evaluation
and review or progress and subsequent
workplans, normally annually, with the par-
ticipation of all parties.

Appropriate elements of these agreements
and understandings are now embodied in a
contract for project implementation, as de-
scribed in paragraph (d)(3)(i) of the section
on Contracting Implications. This contract
allows the U.S. intermediary to apply its
judgment, reflecting close collaboration with
its LDC colleagues, in adjusting the flow of
AID-financed inputs and in making other
operational decisions with a minimum of re-
quirements for prior AID approvals or con-
tract amendments as long as the contractor
stays within the bounds of the approved
overall plan and budget. In this phase, AID
will give technical assistance contractors
the authority and responsibility for using
their specialized expertise to the fullest ex-
tent in the scheduling and managing of
project inputs.

(4) Monitoring, joint evaluation and replan-
ning. With increased flexibility and respon-
sibility for implementation placed with the
technical assistance contractor, the host
government, and/or institutional collabo-
rator, improved and timely progress report-
ing and periodic, joint, and structured re-
views of results and evolving plans are im-
perative as a basis for monitoring and evalu-
ating contractor performance, revalidating
or adjusting project design, and for deter-
mining future funding levels and commit-
ments.

Both the contractor’s annual report and
the joint review should be structured within

the framework of purpose, outputs, perform-
ance indicators, etc., originally established
in the project indentification phase—as
modified by detailed project design—and re-
flected in the Project Agreement and other
pertinent documentation. The field review
will normally serve as the occasion for dis-
cussing changes in or additions to previously
agreed-to workplans as well as proposing
changes in purpose, types of activities au-
thorized and budgets which require contract
amendment. Obviously, the appropriate host
government, host institution, and senior
contractor officials should be thoroughly in-
volved in the process, which will have to be
adapted to the conditions within specific
projects and countries. An important USAID
responsibility is to assure that there is ap-
propriate host country participation in de-
veloping and improving project plans prior
to new obligations of funds. The special re-
quirements and responsibilities of the var-
ious parties shall also be reflected in the
project agreement and contract terms and in
guidelines on the content of annual reports,
evaluation procedures, etc.

Standard checking on services actually de-
livered as a basis for reimbursement will be
continued including appropriate audit of ex-
penditures.

(d) Contracting implications. The principal
elements of change in present contracting
practices, as detailed below, are earlier se-
lection and involvement of the prime con-
tractor, contracting by major stages of
project design and operations, minimizing
the need for precontract negotiations and
contract amendments and AID approvals,
and providing technical assistance contrac-
tors with the authority and responsibility
needed to manage implementation within
the approved program bounds.

(1) Selection. The early involvement of the
contractor in the definition stage of a long-
term technical assistance project, after AID
decides what it wants to undertake in stage
(1), does not alter the Agency’s responsibil-
ity to select its contractors carefully and in
full compliance with appropriate contracting
regulations and selection procedures. What
is required here is that contractor selection
be carried out at an earlier stage than has
sometimes been the Agency practice in the
past or with other types of contracts and in
anticipation that the contractor, assuming
adequate performance, will participate in all
subsequent phases until final completion.

(2) Contracting stages. In contracting, the
initial design stage should be separated from
the longer term implementation stage with-
out any AID commitment to undertake the
second until it has exercised its independent
judgment based on the product of the first
plus any outside expert appraisal it and the
host country want to use.
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The long-term implementation stage itself
may be further subdivided into contract peri-
ods which permit time between predeter-
mined events for analysis, determination of
new project requirements, and evaluation of
performance prior to initiating the next
phase by contract amendment/extension. If,
for any reason, such an examination does not
appear to warrant project continuation, then
termination of the project and/or contract
would be the next step.

(3) Flexible implementation authority. While
good project design will eliminate or dimin-
ish many operational problems, the very na-
ture of long-term technical assistance re-
quires flexible implementation within agreed
purposes, ultimate outputs, types of activity
and available financing. With these key vari-
ables for AID management control estab-
lished, contracts should be written so as to
minimize the need for amendments and AID
approval of changes in input particulars.
This can be facilitated, both for the USAID,
host country, institution, and the contractor
by:

(i) Retention of operational plan in contract
and removal of workplan. The contract nar-
rative will contain the life-of-the-project
Operational Plan, consistent with the
project design as developed in stage (2) and
reflected in the project documentation (and
subsequent amendments thereto). The Oper-
ational Plan includes a statement of the pur-
pose to be achieved, the outputs to be pro-
duced by the contractor and the types of ac-
tivities to be undertaken, the more signifi-
cant indicators of progress, a general de-
scription of the type of inputs that are au-
thorized and intended to be provided during
the life of the project, and the overall budg-
et.

In order to allow adjustments at the imple-
mentation level without going through the
contract amendment process, the detailed
but short-term workplan containing specific
descriptions and scheduling of all inputs
such as numbers and types of staff, partici-
pants, commodities, etc., and specific activi-
ties, will not be a part of the contract. It is
a working document to be modified in the
field when the situation demands. The latest
version will be available as a supporting doc-
ument to justify proposed new obligation
levels. Normally, the workplan and derived
budget will cover a rolling two year period,
i.e., each year another yearly increment is
added after review and approval.

(ii) Budget flexibility. To support this imple-
mentation flexibility, contract budget or fis-
cal controls will be shifted from fixed line
items for each input category to program
categories, permitting the technical assist-
ance contractor to adjust amounts and tim-
ing to achieve previously approved types of
activity. This same type of flexibility should
apply to any local currency supplied for
project operations and/or contractor staff

support. While an essential corollary to
eliminating the workplan from the contract,
this is not a unique procedure under cost re-
imbursement type contracts when the con-
tractor has demonstrated adequate manage-
ment capability.

(iii) Negotiation of advance understandings.
To permit university and international re-
search center contractors to manage their
activities in accordance with their own poli-
cies and procedures and thereby sharpen
their management responsibility while
achieving substantial savings in time and re-
duced documentation, AID may negotiate
advance understandings with its technical
assistance contractors on dollar costs and
administrative procedures that would be in-
cluded by reference in its subsequent con-
tracts. Upon receipt of a request from the
contractor that their policies be reviewed
and approved for usage in their contract in
lieu of the standard terms and conditions,
OP/PS/OCC, AID/W will initiate negotiations
of such policies in an expeditious manner.
The approved policies will be used in all rel-
evant relations involving the Agency and re-
spective contractors in lieu of traditional
contract standard provisions, whenever this
may be appropriate. This does not apply to
local currency costs and host government
procedures which must be negotiated in each
case.

The purpose of the practices listed above is
not only to give a qualified contractor the
authority to adjust the composition and tim-
ing of inputs but to assign to it clear respon-
sibility for managing such resources, as the
evolving circumstances require, to achieve
the agreed-upon outputs on a cost efficient
basis. It should also reduce the delay and pa-
perwork involved in frequent but minor con-
tract amendments, and approvals. For the
agency as a whole, both in the Mission and
in AID/W, these have involved a large work-
load and cost.

(e) Role of AID. Nothing in this appendix is
intended to delegate, diminish or otherwise
modify AID’s final responsibility for the pru-
dent management of public funds and its own
programs. Rather in withdrawing from the
day-to-day involvement in and responsibility
for the management of adjustment of the
flow of inputs during the implementation,
the best use of limited agency staff and time
can be devoted to protecting the public in-
terest in gaining maximum results from the
funds appropriated for technical assistance
by:

(1) Seeking optimum identification in
terms of LDC priorities and U.S. capabilities;

(2) Mobilizing and selecting the best U.S.
professional talent to design and carry out
the project;

(3) Monitoring what is happening to assure
adequacy of processes, get a feel of results,
assure actual delivery of inputs being fi-
nanced;
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(4) Assuring that the attention of AID’s
implementation agents and LDC colleagues
stay well focused on project purpose and re-
sults to be achieved (outputs) and the rela-
tion to these of what is being done and ac-
tual results;

(5) Providing intermediaries adequate au-
thority and responsibility to adjust inputs
promptly and sensitively to the evolving
project situations.

Attention to these considerations, and to
achievements of the preimplementation con-
ditions prescribed above, should greatly in-
crease the chances for successful project
completion and impact on a cost effective
basis, which is the final measurement of pru-
dent management.

ATTACHMENT TO APPENDIX F—GUIDELINES
FOR REQUESTS FOR EXPRESSIONS OF INTEREST

A. Length and Level of Detail

A Request for Expression of Interest (REI)
should include more than just a short letter
expressing interest, but should not be in the
detail of a technical proposal (RFTP). The
REI is not the only source of information
that can or should be used for selection, but
at least a minimum level of information
should be contained in each document. A ten
page paper that responds to the selection cri-
teria included in every REI should be suffi-
cient for evaluation purposes. The selection
criteria should specify the technical inputs
required for successful execution of the
project and normally require a response in
three general areas:

1. A description of the institution’s capa-
bility to address the problem described in
the REI.

2. Any related experience, whether in the
country or region or in the problem area.

3. A demonstrable commitment of the in-
stitution to support the project.

The responses should address the capabil-
ity, experience, and commitment to the par-
ticular project.

B. Specific Personnel Information

The response should specify within the
areas set out in the selection criteria the fol-
lowing planning and personnel factors.

1. The design team plan and the scope of
work for each member.

2. A list of candidates for the design team
and their credentials.

3. A list of possible candidates for long-
term assignment to the project. (Since there
has been no project design, the specific tech-
nical assistance slots and technical respon-
sibilities are vague. But it is expected that
at least half of the personnel needs can be es-
timated early in the project. The institution
should make its best guess for the team and
present to the Agency the persons or types of
persons with whom they are likely to con-
tract.)

C. Multiple Institution Submissions

Joint effort on the part of several institu-
tions is encouraged when appropriate. A sin-
gle institution may submit an expression of
interest for part of the project without
knowledge of other collaborators or it may
submit information in response to A and B of
this attachment as part of a suggested col-
lection of institutions. In either case, a pro-
posed plan for cooperation is necessary.

However, such joint efforts must specify
the division of responsibilities for the plan-
ning and personnel factors indicated in B of
this attachment. Often AID will identify the
need for cooperation and suggest such an ef-
fort in the REI. Even if AID does not suggest
collaboration, joint efforts with a descrip-
tion of the cooperation would be an appro-
priate way to respond to an REI.

(Sec. 621, Pub. L. 87–195, 75 Stat. 445, (22
U.S.C. 2381) as amended; E.O. 12163, Sept. 29,
1979, 44 FR 56673; 3 CFR, 1979 Comp., p. 435)
[49 FR 13301, Apr. 3, 1984, as amended at 49
FR 33669, Aug. 24, 1984; 50 FR 16089, Apr. 24,
1985; 51 FR 20652, June 6, 1986; 52 FR 6160,
Mar. 2, 1987]

APPENDIX G—APPROVAL PROCEDURES
FOR CONTRACTOR SALARIES

1. Purpose

This appendix provides guidelines for use
when considering contractor salaries, and
procedures for approval of contractor sala-
ries exceeding the maximum salary level for
Senior Executive Service level ES–6.

2. Procedures

(a) General. Personnel compensation nego-
tiated and payable under USAID contracts
should be at the minimum levels necessary
to attract needed technical services in a
competitive market. Rates should be deter-
mined by the market place where the types
of services are obtained. Using such criteria,
very few salaries should approach or exceed
the ES–6 level. Actual discussions with con-
tractors concerning salaries should be held
only by persons authorized to negotiate and
execute contracts (see AIDAR Appendix A).

(b) In accordance with 731.205–6, 731–371(b)
and 731.772, approval of contractors salaries
exceeding the maximum for Executive Serv-
ice Level 6 are to be based upon a Memoran-
dum from the technical office through the
cognizant Assistant Administrator or Mis-
sion Director and the Contracting Officer to
the Procurement Executive for approval. The
reasonableness of proposed salaries exceed-
ing the ES–6 level must be evaluated by the
appropriate technical office in terms of the
technical competence required, scope of su-
pervisory responsibilities involved, and the
relationship of the proposed salary level to
the individual’s customary salary level for
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1 Contracting officers often request audit
advice and assistance in evaluating contrac-
tor’s proposals prior to award, FAR 15808(b)
requires the contracting officer to provide a
copy of the memorandum of negotiation to
the auditor (the cognizant RIG) when a pre-
award survey has been performed, to inform
the auditor of the disposition and usefulness
of the pre-award survey. Provision of a copy
of the memorandum of negotiation to the
cognizant RIG, pursuant to FAR 15.808(b),
constitutes response to a pre-award audit
survey.

similar work. The Contracting Officer shall
clear the Memorandum if he/she concurs
with the action. If he/she does not concur, a
memorandum explaining the reasons shall be
attached to the approval request and for-
warded with it to the Procurement Execu-
tive. Increases in the ES–6 salary levels are
not, and shall not be by themselves, the
basis for upward salary increases of institu-
tional contractor employees. Proposals for
revisions should be considered normally
when contracts are renewed or amended, and
must be fully reviewed and negotiated to en-
sure that increases are not automatically
granted without corresponding increases in
the quality or quantity of services rendered.
It is the Contracting Officer’s responsibility
to scrutinize increases as a matter of good
business practice whenever USAID negotia-
tions deal with any salaries payable under
contracts. Salaries below the ES–6 maximum
level should also be fully justified, even
though formal approval procedures may not
be involved. The justification should be a
part of the negotiation memorandum and
placed in the contract file.

[60 FR 11913, Mar. 3, 1995; 60 FR 13212, Mar. 10,
1995]

APPENDIX H—RESPONSE TO AUDIT
RECOMMENDATIONS

1. Purpose

This appendix establishes consolidated pro-
cedures for responding to post-award audit
reports. The procedures in this appendix are
not applicable to pre-contract audit sur-
veys.1

2. Applicability

The procedures set forth in this appendix
apply to all audit recommendations concern-
ing costs questioned under AID-direct con-
tracts whether the recommendation is as-
signed to the Office of Procurement (FA/OP,
hereinafter referred to as OP), or to a Mis-
sion or Area Contracting Officer.

3. The Role of the Inspector General

(a) Legislative and procedural requirements.
Public Law 96–304, July 8, 1980 (Section 305)

requires that audits involving questioned
costs be resolved within six months. Further,
OMB Circular A–73, Audit of Federal Oper-
ations and Programs, requires that each
agency establish policies and procedures for
prompt and proper resolution of audit rec-
ommendations, and establish standards for
such policies and procedures. The Adminis-
trator has approved procedures for audit fol-
low-up and resolution, as recommended by
the Inspector General (IG).

(b) IG responsibilities. (1) The IG and Re-
gional Inspectors General (RIG) are respon-
sible for tracking and following up on audit
recommendations to insure prompt and prop-
er resolutions, and for reporting on mone-
tary recoveries resulting from audit reports.
Following receipt of the contracting officer’s
disposition of the substance of an audit rec-
ommendation, the IG and RIG are respon-
sible for determining whether or not to offi-
cially close the recommendations.

(2) If the cognizant RIG has not received
satisfactory evidence of resolution of an
audit recommendation within four months of
issuance, the RIG will request a status re-
port from the office assigned action respon-
sibility (see also paragraph 5b(3) of this ap-
pendix). If no evidence of satisfactory resolu-
tion is received by six month, the IG follows
up directly with the cognizant Assistant Ad-
ministrator. The IG may request the Deputy
Administrator to take action on any rec-
ommendation open for more than six
months.

(3) If the cognizant RIG does not agree to
an action office’s disposition of an audit rec-
ommendation, the RIG will first attempt to
resolve the issue with the action office. If
this is unsuccessful, the issue will be referred
to the IG, who will attempt resolution with
the cognizant office head or Assistant Ad-
ministrator. If the issue cannot be resolved
at this level, it can then be referred by IG to
the Deputy Administrator for decision. (See
also paragraph 4.b., concerning the role of
the contracting officer.)

(4) If the cognizant RIG questions a con-
tracting officer’s decision not to seek recov-
ery of audit questioned cost, the RIG may
submit the issue to the cognizant Regional
Legal Advisor, or to the General Counsel’s
Office. (See also paragraph 4.b., concerning
the role of the contracting officer.)

4. The Role of the Contracting Officer

(a) Pursuant to the Contract Disputes Act
of 1978 (41 U.S.C. 601–613), as implemented in
FAR Part 33, and as provided in FAR 1.6 and
Subpart 701.6 of the AIDAR, contracting offi-
cers have the authority to negotiate and
enter into settlements with contractors of
costs questioned under audit reports. With
this authority goes the responsibility for in-
suring that such settlements are properly
justified and documented, and promptly exe-
cuted.
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(b) A negotiated settlement of questioned
costs, executed by the contractor and the
contracting officer; or a contracting officer’s
final decision pursuant to the disputes clause
(in the event questioned costs are not settled
by negotiated agreement), are final, subject
only to a contractor’s appeal, either under
the provisions of the Disputes Act, or to the
Courts. Regardless of internal controls, such
as IG or RIG’s right to maintain a rec-
ommendation as open (see paragraph 3.b(3) of
this appendix, or to question a contracting
officer’s decision regarding questioned costs
(see paragraph 3.b(4) of this appendix), the
contracting officer’s decision as between the
Government and the contractor is final, sub-
ject to established methods of contractor ap-
peal. Authority to negotiate settlements, or
make final decisions on questioned costs
rests with duly delegated contracting offi-
cers alone.

5. Procedures

In order to insure that resolutions of audit
recommendations are properly justified and
documented, the following procedures are es-
tablished:

(a) General. (1) Copies of all correspondence
concerning resolution of an audit rec-
ommendation must be promptly sent to the
cognizant RIG. All correspondence provided
to the cognizant RIG should include the con-
tractor’s name, the contract number(s), and
the audit report and recommendation num-
ber(s).

(2) In transmitting post-award audit re-
ports to action offices, the RIG’s attached
memoranda shall identify each contract by
its number and request an initial written re-
sponse within 30 days. Under the Agency’s
audit recommendation follow-up system, the
RIG’s are following up to insure that action
offices provide the 30-day responses. The IG
is required to provide a copy of the initial re-
sponse to several Congressional Committees.
It is recognized that the initial response to
audit reports questioning contract costs
takes the form of a notification to the con-
tractor by the contracting officer. The cog-
nizant RIG will accept copies of the con-
tracting officer’s notification as the initial
response to the audit report if:

—The notification clearly indicates the
title and/or number of the audit report.

—The notification covers all the cost is-
sues raised in the audit report. If it does not,
the cognizant RIG requires a separate memo-
randum explaining the contracting officer’s
position on the remaining cost issues.

(3) Action offices have six months from re-
ceipt of an audit recommendation to resolve
that recommendation; however, every effort
will be made to resolve the recommendation
within 120 days of its receipt. The contract-
ing officer is responsible for keeping the cog-
nizant RIG informed regarding the status of
open audit recommendations in accordance

with the procedures established in this ap-
pendix. If for any reason a recommendation
cannot be resolved within the 120 day period,
the contracting officer must so advise the
cognizant RIG in writing, giving the reasons.
This notification is to be provided as soon as
possible, but in any event at least two weeks
before expiration of the 120 day period. The
contracting officer is also responsible for in-
suring that RIG’s four-month follow-up (see
paragraph 3.b(2) of this appendix is promptly
answered. For details on RIG’s four and six
month follow-up procedures, see paragraph
3.b(2), above.

(4) Responses to audit recommendations
must be in writing, properly documented to
clearly explain the action taken. When the
contracting officer is satisfied that action on
a recommendation has been completed, and
the file properly documented, he or she
should specifically request that the cog-
nizant RIG consider the audit recommenda-
tion closed (see paragraph 6 of this appen-
dix). The cognizant RIG should be requested
to notify the contracting officer promptly, in
writing, if for any reason they are not pre-
pared to officially close the recommenda-
tion, providing the reasons. Such notice
should identify the contract number and
refer to the contracting officer’s last cor-
respondence.

(b) Audit recommendations questioning costs
under AID direct contracts. (These procedures
are mandatory for audit recommendations
assigned to OP. It is recommended that they
be applied, suitably adapted, to audit rec-
ommendations assigned to Missions which
have been delegated contracting authority or
to an area contracting officer).

(1) Documentation and control. (a) All cor-
respondence to and from the cognizant RIG
shall specify the contract number, contrac-
tor’s name, audit report number, and rec-
ommendation number, plus the amount of
the questioned costs allowed or sustained as
disallowed by the contracting officer.

(b) All incoming audits containing rec-
ommendations for action by OP are to be im-
mediately submitted to OP/PS/SUP. OP/PS/
SUP will log in the audit report, recording
the recommendation numbers and estab-
lished due dates for all recommendations as-
signed to OP. OP/PS/SUP will then transmit
the audit, through the cognizant division
chief, to the contracting officer with action
responsibility.

(c) OP/PS/SUP will establish a tickler file
of recommendations assigned to OP, and will
provide internal reminders and follow-ups.

(d) The contracting officer will keep OP/
PS/SUP advised on the current status of
open recommendations by providing OP/PS/
SUP with a copy of official audit-related
correspondance between the contracting offi-
cer and the RIG. Any necessary follow up by
OP/PS/SUP to update data for preparation of
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reports shall be made through the cognizant
division chief.

(2) Notification, negotiation, and settlement.
(a) Within two weeks after receipt of the
audit report, the contracting officer shall
formally notify the contractor by letter of
the costs questioned. This notification shall
require the contractor to respond to the con-
tracting officer within 30 calendar days of re-
ceiving the letter. If warranted in the cir-
cumstances, invite the contractor to partici-
pate in negotiations to arrive at a mutually
acceptable resolution of such costs. If no re-
sponse has been received within 30 calendar
days following the initial notification to the
contractor of the questioned costs, issue a
follow-up letter to the contractor requesting
a response within 20 calendar days. In this
follow-up the contractor should be advised
that failure to respond within the specified
period will result in the issuance of a final
decision, pursuant to the disputes clause of
the contract. If no response is received 20
calendar days after the follow-up letter, the
contracting officer makes a final decision in
accordance with FAR 33.011 regarding the
questioned costs and issues, in writing, the
appropriate contracting officer’s decision as
authorized in the Disputes clause of the con-
tract. A copy of each letter, and any deci-
sion, shall be sent to the cognizant RIG (and,
when the audit recommendation is assigned
to OP, to OP/PS/SUP).

(b) If the contractor responds to the con-
tracting officer’s letter identifying ques-
tioned costs, but an acceptable settlement is
not achieved with a reasonable period of
time (normally, 3 months from the date of
initial notification), the contracting officer
shall consider negotiations to have reached
an impasse. The contracting officer shall
then issue the appropriate decision as au-
thorized in the disputes clause of the con-
tract. A copy of this decision must be sent to
the cognizant RIG (and, when the audit rec-
ommendation is assigned to OP, to OP/PS/
SUP). See also paragraph 5b(4) of this appen-
dix regarding notification of the Controller.

(c) Normally, the contractor will respond
to notification of questioned costs, and a
mutually acceptable settlement can be nego-
tiated. Such negotiated settlements must be
documented for the contract file by the con-
tracting officer. The written record must in-
clude:

(i) The initial audit findings, in detail, in-
cluding all questioned costs, item by item.

(ii) The contracting officer’s position, as
reflected in the notification to the contrac-
tor, on each of the audit findings, and ques-
tioned costs. If there are any differences be-
tween the contracting officer’s position and
that of the audit, these must be explained,
showing exactly what the differences are,
why, and how they were arrived at (including
discussions, comments, and advise or clear-
ances by other offices).

(iii) A final summary analysis showing the
audit finding; the contracting officer’s ini-
tial position; the contractor’s response; sub-
sequent positions of both parties, and final
resolution. This must be in sufficient detail
to permit any reasonable person to under-
stand what the issues were, how much was
involved, what items were adjusted (plus how
much and why), what the final resolution
was, and why.

A copy of this written record, clearly
marked to indicate the audit report and rec-
ommendation number(s) must be sent to the
cognizant RIG (and, when the audit rec-
ommendation is assigned to OP, to OP/PS/
SUP). See also paragraph 5b(4) of this appen-
dix, regarding notification of the Controller.

(3) Collection. The preferred method of col-
lection is through the issuance of a Bill for
Collection, in accordance with Agency policy
on cash management. Use of any other col-
lection method must be coordinated in ad-
vance with FM/CMP. Bills for Collection are
issued by the Controller in accordance with
the procedures set forth in paragraph 5b(4) of
this appendix.

(4) Notification of the controller. (a) When a
settlement has been negotiated, or a final de-
cision has been issued pursuant to the dis-
putes clause, it remains to collect the
amount determined due to AID (substained
disallowances). The contracting officer is re-
sponsible for notifying the Controller to
issue a Bill for Collection. A copy of this no-
tification must be sent to the cognizant RIG,
and to IG/PPP (and to OP/PS/SUP, for audits
assigned to OP).

(b) The notification to the Controller must
contain the following information:

(i) Identification of the contract/task
order/work order, providing the contract
number, and the contractor’s name and ad-
dress;

(ii) The most recent accounting and appro-
priation data (PIO/T number and allotment
number, etc.);

(iii) The amount due to AID;
(iv) The applicable audit and recommenda-

tion number(s): and
(v) A copy of the contracting officer’s ne-

gotiated settlement or final decision pursu-
ant to the disputes clause (see paragraph
5b(2) of this appendix).

(c) The notification must request that a
copy of the Bill for Collection be sent to the
cognizant RIG, IG/PPP, and the contracting
officer. The contracting officer is responsible
for following up to insure that the Bill for
Collection has been issued, and that a copy is
in fact provided to the cognizant RIG and to
IG/PPP, and is placed in the contract file.

(d) If the Contractor appeals the final deci-
sion pursuant to the disputes clause, the
contracting officer must promptly notify the
Controller to suspend collection pending res-
olution of the appeal. Suspension action by
the Controller shall be taken in consultation
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with the Office of the General Counsel, pur-
suant to Delegation of Authority No. 80. The
contracting officer is responsible for notify-
ing the Controller regarding resolution of
any appeal.

6. Closing Audit Recommendations

When the contracting officer has com-
pleted all action required by an audit rec-
ommendation in accordance with the proce-
dures established in this appendix, he/she
shall request that the recommendation be
considered officially closed. The memoran-
dum to the cognizant RIG shall specifically
identify the audit report and recommenda-
tion number(s), summarize the actions
taken, and explain why the recommenda-
tion(s) should be considered closed, providing
sufficient evidence to permit the cognizant
RIG to make a reasonable decision. For
audit recommendations involving questioned
costs which result in sustained disallow-
ances, RIG and IG/PPP will accept a copy of
the issued Bill for Collection as evidence to
close a recommendation. A copy of the re-
quest to close a recommendation shall be
sent to IG/PPP (and, for audits assigned to
OP, to OP/PS/SUP).

7. Clearances

(a) General. All proposed post-award audit
responses, whether to internal audits pre-
pared by the IG, or to GAO audits, prepared
by OP are to be cleared in accordance with
DAA/M requirements in effect at the time
the response is prepared. Responses prepared
by Mission or Area contracting officers will
be cleared in accordance with applicable Mis-
sion and Bureau procedures.

(b) Final decisions pursuant to the disputes
clause. If settlement of an audit requires a
final decision by the contracting officer in
accordance with FAR 33.011, pursuant to the
disputes clause, such decisions must be
cleared by GC or the cognizant Mission or
Regional Legal Advisor.

(Sec. 621, Pub. L. 87–195, 75 Stat. 445, (22
U.S.C. 2381) as amended; E.O. 12163, Sept. 29,
1979, 44 FR 56673; 3 CFR, 1979 Comp., p. 435)

[49 FR 13302, Apr. 3, 1984, as amended at 50
FR 50303, Dec. 10, 1985; 51 FR 20652, June 6,
1986; 55 FR 6805, Feb. 27, 1990; 56 FR 67226,
Dec. 30, 1991; 59 FR 33447, June 29, 1994]

APPENDIX I—AID’S ACADEMIC
PUBLICATION POLICY

1. Statement of Policy

This is a statement of AID policy on publi-
cation, or release to parties other than those
specifically authorized, of unclassified mate-
rials gathered or developed under contracts
with academic institutions.

2. Underlying Principles

AID favors and encourages the publication
of scholarly research as well as the maxi-
mum availability, distribution, and use of
knowledge developed in its program.

This policy statement does not deal with
material that is classified for security rea-
sons. It does deal with considerations of na-
tional interest, not of sufficient gravity to
warrant security classification, but serious
enough to affect adversely the conduct of
U.S. assistance programs. Consequently, in
addition to the requirements of courtesy,
propriety, and confidence which normally
guide scholars in their work, there should
also be consideration of the potential reper-
cussions of publication on the successful exe-
cution of development and other cooperative
programs in which the United States and for-
eign countries are involved.

3. Operational Definitions

The Agency draws a distinction between
two kinds of manuscripts which a scholar
may wish to publish:

(a) A report which is prepared and deliv-
ered to the Agency under the terms of the
contract (a ‘‘contract manuscript’’); and

(b) An article or book based upon experi-
ence and information gained under an AID
contract but not prepared or delivered under
the contract (a ‘‘non-contract manuscript’’).

There are two kinds of actions, to be speci-
fied in the contract, which the Agency can
take upon notification of a contractor’s de-
sire to publish:

(a) Comment only, under which AID and
the foreign government involved may review
the manuscript, and have their comments
considered seriously by the contractor prior
to publication; and

(b) Authorization for release, which AID
may withhold if reconciliation between the
national interest and the author’s interest is
impossible.

4. Policy Statements

(a) AID, as a general rule, will not require
an academic institution to obtain permission
to publish the written work produced under
a contract. It will ask for the opportunity to
review the manuscript for comment only,
prior to publication.

In the case of a contract manuscript, AID
reserves the right to disclaim endorsement
of the opinions expressed; if it is a noncon-
tract manuscript, AID reserves the right to
disassociate itself from sponsorship or publi-
cation.

(b) On the other hand, AID may reserve the
right of authorization for release in those ex-
ceptional cases where conditions exist mak-
ing it reasonably foreseeable, in light of the
contract’s scope of work and the manner and
place of performance, that the written work
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to be prepared and delivered under the con-
tract may have adverse repercussions on the
relations and programs of the United States.
Where this right is reserved, it must be so
specified in the contract. In determining
where to reserve such right, AID will con-
sider all relevant factors, including:

(1) The extent to which prompt and full
performance of the contract will require ac-
cess, facilitated by reason of the contract, to
information not generally available to schol-
ars;

(2) The extent to which the work involves
matters of political concern to foreign coun-
tries, particularly where any substantial
part of the work is to be performed therein;

(3) The extent to which, by reason of AID’s
close involvement and cooperation in the
performance of the contract, the work prod-
uct may be so identified with AID itself as to
prevent effective disclaimer of AID endorse-
ment thereof;

(4) The extent to which the objective of the
contract is to provide advice to AID or to a
foreign government of immediate oper-
ational significance in the conduct of the
AID program or the implementation of gov-
ernmental programs in the host country;

(5) The desires of the host country.

5. Implementation

The successful implementation of this pol-
icy on publication rests on a thorough under-
standing and acceptance of these principles
by AID and the prospective contractor. The
actual publications provision for a particular
contract, then, would be so worded as to re-
flect the agreement reached in the contract
negotations.

AID’s concern with noncontract manu-
scripts is related to the identification of a
manuscript with the U.S. Government. This
concern will be modified by the passage of
time following termination of the contract.

In the normal case of prepublication re-
view for AID comment, the institution will
submit a copy of the manuscript not later
than the date of submission to the publisher.
This gives the Agency time to comment if it
is deemed appropriate. However, in the case
of review for authorization, timely notifica-
tion of AID’s response will be given, consist-
ent with the size of the manuscript and the
number and location of the parties involved.

The Agency will make every effort to expe-
dite this review procedure in accordance
with the underlying principle described at
the beginning of this policy statement.

(Sec. 621, Pub. L. 87–195, 75 Stat. 445, (22
U.S.C. 2381) as amended; E.O. 12163, Sept. 29,
1979, 44 FR 56673; 3 CFR, 1979 Comp., p. 435)

[49 FR 13304, Apr. 3, 1984]

APPENDIX J—DIRECT AID CONTRACTS
WITH COOPERATING COUNTRY NA-
TIONALS AND WITH THIRD COUNTRY
NATIONALS FOR PERSONAL SERVICES
ABROAD

1. General

(a) Purpose. This appendix sets forth the
authority, policy, and procedures under
which AID contracts with cooperating coun-
try nationals or third country nationals for
personal services abroad.

b. Definitions. For the purpose of this ap-
pendix:

(1) Personal services contract (PSC) means a
contract that, by its express terms or as ad-
ministered, makes the contractor personnel
appear, in effect, Government employees (see
FAR 37.104).

(2) Employer-employee relationship means an
employment relationship under a service
contract with an individual which occurs
when, as a result of (i) the contract’s terms
or (ii) the manner of its administration dur-
ing performance, the contractor is subject to
the relatively continuous supervision and
control of a Government officer or employee.

(3) Non-personal services contract means a
contract under which the personnel render-
ing the services are not subject either by the
contract’s terms or by the manner of its ad-
ministration, to the supervision and control
usually prevailing in relationships between
the Government and its employees.

(4) Independent contractor relationship
means a contract relationship in which the
contractor is not subject to the supervision
and control prevailing in relationships be-
tween the Government and its employees.
Under these relationships, the Government
does not normally supervise the performance
of the work, or the manner in which it is to
be performed, control the days of the week
or hours of the day in which it is to be per-
formed, or the location of performance.

(5) Contractor means a cooperating country
national or a third country national who has
entered into a contract pursuant to this ap-
pendix.

(6) Cooperating country means the country
in which the employing AID Mission is lo-
cated.

(7) Cooperating country national (CCN)
means an individual who is a cooperating
country citizen or a noncooperating country
citizen lawfully admitted for permanent resi-
dence in the cooperating country.

(8) Third Country National (TCN) means an
individual (i) who is neither a citizen nor a
permanent legal resident alien of the United
States nor of the country to which assigned
for duty, and (ii) who is eligible for return to
his/her home country or country of recruit-
ment at U.S. Government expense [see Sec-
tion 12, General Provision 9 paragraph (n)].
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1 The Civil Service Commission is now the
Federal Office of Personnel Management.

2. Legal Basis

(a) Section 635(b) of the Foreign Assistance
Act of 1961, as amended, hereinafter referred
to as the ‘‘FAA’’, provides the Agency’s con-
tracting authority.

(b) Section 636(a)(3) of the FAA authorizes
the Agency to enter into personal services
contracts with individuals for personal serv-
ices abroad and provides further that such
individuals ‘‘ * * * shall not be regarded as
employees of the U.S. Government for the
purpose of any law administered by the Civil
Service Commission.’’ 1

3. Applicability

(a) This appendix applies to all personal
services contracts with CCNs or TCNs to pro-
vide assistance abroad under Section
626(a)(3) of the FAA.

(b) This appendix does not apply to:
(1) Contracts for non-personal services

with TCNs or CCNs; such contracts are cov-
ered by the basic text of the FAR and
AIDAR.

(2) Personal services contracts with U.S.
citizens or U.S. resident aliens for personal
services abroad; such contracts are covered
by appendix D of this chapter.

(3) Appointments of experts and consult-
ants as AID direct-hire employees; such ap-
pointments are covered by AID Handbook 25,
Employment and Promotion.

4. Policy

(a) General. AID may finance, with either
program or operating expense (OE) funds, the
cost of personal services as part of the Agen-
cy’s program of foreign assistance by enter-
ing into a direct contract with a CCN or a
TCN for personal services abroad.

(1) Program funds. Under the authority of
Section 636(h) of the FAA, program funds
may be obligated for periods up to five years
where necessary and appropriate to the ac-
complishment of the tasks involved.

(2) Operating expense funds. Pursuant to
AID budget policy, OE funded salaries and
other recurrent cost items may be forward
funded for a period of up to three (3) months
beyond the fiscal year in which these funds
were obligated. Non-recurring cost items
may be forward funded for periods not to ex-
ceed twenty-four (24) months where nec-
essary and appropriate to accomplishment of
the work.

(b) Limitations on Personal Services Con-
tracts. (1) Personal services contracts may
only be used when adequate supervision is
available.

(2) Personal services contracts may be used
for commercial activities. Commercial ac-
tivities provide a product or service which

could be obtained from a commercial source.
See Attachment A of OMB Circular A–76 for
a representative list of such activities.

(3) Personal services contracts may be used
for Governmental functions (defined by OMB
Circular A–76 as functions so intimately re-
lated to the public interest as to mandate
performance by Government employees) ex-
cept:

(i) Entering into any agreement (e.g., loan,
grant, contract) on behalf of the United
States.

(ii) Making decisions involving govern-
mental functions such as planning, budget,
programming and personnel selection. Serv-
ices will be limited to making recommenda-
tions with final decision-making authority
reserved for authorized AID direct-hire em-
ployees.

(iii) Supervision of AID direct-hire U.S.
citizen employees.

(iv) Services which involve security classi-
fied material.

(c) Conditions of Employment. (1) General.
For the purpose of any law administered by
the U.S. Office of Personnel Management,
AID PSC contractors are not to be regarded
as employees of the U.S. Government, are
not included under any retirement or pen-
sion program of the U.S. Government, and
are not eligible for the Incentive Awards
Program covered by Uniform State/AID/
USIA regulations. Each AID Mission is ex-
pected to participate in the Joint Special
Embassy Incentive Awards Program. The
program is administered by a joint commit-
tee which establishes procedures for submis-
sion, review and approval of proposed
awards. Other than these exceptions, CCNs
and TCNs who are hired for work in a cooper-
ating country under PSCs generally will be
extended the same benefits and be subject to
the same restrictions as Foreign Service Na-
tionals (FSNs) employed as direct-hires by
the AID Mission.

(2) Compensation. (i) It is AID’s general pol-
icy (see AIDAR 722.170) that PSC compensa-
tion may not, without the approval of the
Mission Director or Assistant Administrator,
exceed the prevailing compensation paid to
personnel performing comparable work in
the cooperating country. Compensation for
TCN or CCN personal services contractors
set in accordance with the provisions in
paragraphs 4c(2)(ii) (A) and (B) of this
clauses satisfies this requirement.

(ii) In accordance with section 408(a)(1) of
the Foreign Service Act of 1980, a local com-
pensation plan forms the basis for all com-
pensation payments to FSNs which includes
CCNs and TCNs. The plan is each post’s offi-
cial system of position classification and
pay, consisting of the local salary schedule
which includes salary rates, statements au-
thorizing fringe benefit payments, and other
pertinent facets of compensation for TCNs
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and CCNs, and the local position classifica-
tion system as reflected in the Local Em-
ployee Position Classification Handbook
(LEPCH) or equivalent in effect at the Mis-
sion. Compensation for PSCs will be in ac-
cordance with the local compensation plan,
to the extent that it covers employees of the
type or category being employed, unless the
Mission Director determines otherwise. If
the Mission Director determines that com-
pensation in accordance with the local plan
would be inappropriate in a particular in-
stance, then compensation will be set in ac-
cordance with (in order of preference):

(A) Any other Mission policies on foreign
national employee compensation; or

(B) Paragraphs 4 (c) (d) (e) (g) and (h) of ap-
pendix D. When compensation is set in ac-
cordance with this exception, the record
shall be documented in writing with a jus-
tification prepared by the requesting office
and approved by the Mission Director.

(iii) The earning of leave (annual and sick),
allowances and differential (if applicable),
salaries and all other related benefits cannot
be enumerated in this appendix as they vary
from Mission to Mission and are based upon
the compensation plan for each.

(iv) Unless otherwise authorized, the cur-
rency in which compensation is paid to con-
tractors shall be in accordance with the pre-
vailing local compensation practice of the
post.

(v) CCN and TCN contractors are eligible
for allowances and differential on the same
basis as direct-hire FSN employees under the
post compensation plan.

(vi) An AID PSC who is a spouse of a cur-
rent or retired U.S. Civil Service, U.S. For-
eign Service, or U.S. military service mem-
ber, and who is covered by their spouse’s
government health or life insurance policy,
is ineligible for a contribution towards the
costs of annual health and life insurance.

(vii) Retired CCNs and TCNs may be
awarded personal services contracts without
any reduction in or offset against their Gov-
ernment annuity.

(3) Incentive Awards. (i) All Cooperating
Country Nationals direct-hire and Personal
Services Contractors (PSCs) and Third Coun-
try Nationals (PSCs) of the Foreign Affairs
Community are eligible for the Joint Special
Embassy Incentive Awards Program.

(ii) The Joint Country Awards Committee
administers each post’s (Embassy) award
program, including establishment of proce-
dures for submission, review and approval of
proposed awards.

(4) Training. CCN and TCN PSCs are eligi-
ble for most of the training courses offered
in the Training Course Schedule. However,
applications will be processed on a case-by-
case basis and are required to be approved by
the Contracting Officer.

5. Soliciting for Personal Services Contracts

(a) Project Officer’s Responsibilities. The
Project Officer will prepare a written de-
tailed statement of duties and a statement of
minimum qualifications to cover the posi-
tion being recruited for; the statement shall
be included in the procurement request. The
procurement request shall also include the
following additional information as a mini-
mum:

(1) The specific foreign location(s) where
the work is to be performed, including any
travel requirements (with an estimate of fre-
quency);

(2) The length of the contract, with begin-
ning and ending dates, plus any options for
renewal or extension;

(3) The basic education, training, experi-
ence, and skills required for the position;

(4) A certification from the officer in the
Mission responsible for the LEPCH or equiv-
alent that the position has been reviewed
and is properly classified as to a title, series
and grade in accordance with the LEPCH. If
the position does not fall within the LEPCH
or equivalent system, an estimate of com-
pensation based on paragraphs 4(c)(2)(ii)(A)
or (B) of this appendix after consultations or
in coordination with the contract officer or
executive officer;

(5) A list of Government or host country
furnished items (e.g., housing); and

(6) If the PSC will be providing advisory
and assistance services, include the justifica-
tion required by AIDAR 737.270(b).

(b) Contracting Officer’s Responsibilities. (1)
The Contracting Officer will prepare the so-
licitation for personal services which shall
contain:

(i) Three sets of certified biographical data
and salary history. (Upon receipt, one copy
of the above information shall be forwarded
to the Project Officer);

(ii) A detailed statement of duties or a
completed position description for the posi-
tion being recruited for;

(iii) A copy of the prescribed contract
Cover Page, Contract Schedule, and General
Provisions as well as the FAR Clauses to be
included in full text as well as those to be in-
corporated by reference; and

(iv) A copy of General Notice entitled
‘‘Employee Review of the New Standards of
Conduct’’ dated October 30, 1992.

(2) The Contracting Officer shall comply
with the limitations of AIDAR 706.302–70(c)
as detailed in paragraph 5(c) of this clause.

(c) Competition. (1) Under AIDAR 706.302–
70(b)(1), Personal Services Contracts are ex-
empt from the requirements for full and open
competition with two limitations that must
be observed by Contracting Officers.

(i) Offers are to be requested from as many
potential offerors as is practicable under the
circumstances, and
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(ii) A justification supporting less than full
and open competition must be prepared in
accordance with FAR 6.303.

(2) A class justification was approved by
the AID Procurement Executive to satisfy
the requirements of AIDAR 706.302–70(c)(2)
for a justification in accordance with FAR
6.303. Use of this class justification for Per-
sonal Services Contracts with Cooperating
Country Nationals and Third Country Na-
tionals is subject to the following conditions:

(i) New contracts are publicized consistent
with Mission/Embassy practice on announce-
ment of direct hire FSN positions. Renewals
or extensions with the same individual for
continuing service do not need to be pub-
licized.

(ii) A copy of the class justification (which
was distributed all AID Contracting Officers
via Contract Information Bulletin) must be
included in the contract file, together with a
written statement, signed by the Contract-
ing Officer, that the contract is being award-
ed pursuant to AIDAR 706.302–70(b)(1); that
the conditions for use of this class justifica-
tion have been met; and that the cost of the
contract is fair and reasonable. If the condi-
tions in paragraphs (2)(i) and (ii) are not fol-
lowed, the Contracting Officer must prepare
a separate justification as required under
AID 706.302–70(c)(2).

(3) Since the award of a personal services
contract is based on technical qualifications,
not price, and since the biographical data
and salary history are used to solicit for
such contracts, FAR Subparts 15.4 and 15.5
are inappropriate and shall not be used. In-
stead, the solicitation and selection proce-
dures outlined in this appendix shall govern.

6. Negotiating a Personal Services Contract

Negotiating a Personal Services Contract
is significantly different from negotiating a
nonpersonal services contract because it es-
tablishes an employer-employee relation-
ship; therefore, the selection and negotia-
tions procedures are more akin to the per-
sonnel selection procedures.

(a) Project Officer’s Responsibilities. The
Project Officer shall be responsible for re-
viewing and evaluating the applications re-
ceived in response to the solicitation issued
by the Contracting Officer. If deemed appro-
priate, interviews may be conducted with the
applicants before the final selection is sub-
mitted to the Contracting Officer.

(b) Contracting Officer’s Responsibilities. (1)
The Contracting Officer shall forward a copy
of biographical data and salary history re-
ceived under the solicitation to the Project
Officer for evaluation.

(2) On receipt of the Project Officer’s rec-
ommendation, the Contracting Officer shall
conduct negotiations with the recommended
applicant. The terms and conditions of the
contract will normally be in accordance with
the local compensation plan which forms the

basis for all compensation on payments paid
to FSNs which includes CCNs and TCNs.

(3) The Contracting Officer shall use the
certified salary history on the certified
statement of biographical data and salary
history as the basis for salary negotiations,
along with the Project Officer’s cost esti-
mate.

(4) The Contracting Officer will obtain nec-
essary data for a security and suitability
clearance to the extent required by AID
Handbook 6, Security.

7. Executing a Personal Services Contract

Contracting activities, whether AID/W or
Mission, may execute Personal Services Con-
tracts, provided that the amount of the con-
tract does not exceed the contracting au-
thority that has been redelegated to them.
See AIDAR 701.601.

In executing a personal service contract,
the Contracting Officer is responsible for in-
suring that:

(a) The proposed contract is within his/her
delegated authority;

(b) A written detailed statement of duties
covering the proposed contract has been re-
ceived;

(c) The proposed scope of work is
contractible, contains a statement of mini-
mum qualifications from the technical office
requesting the services, and is suitable for a
personal services contract in that:

(1) Performance of the proposed work re-
quires or is best suited for an employer-em-
ployee relationship, and is thus not suited to
the use of a non-personal services contract;

(2) The scope of work does not require per-
formance of any function normally reserved
for direct-hire Federal employees (under
paragraph 4(b) of this appendix); and

(3) There is no apparent conflict of interest
involved (if the Contracting Officer believes
that a conflict of interest may exist, the
question should be referred to the cognizant
legal counsel);

(d) Selection of the contractor is docu-
mented and justified (AIDAR 706.302–70(b)(1)
provides an exception to the requirement for
full and open competition for Personal Serv-
ices Contracts abroad, see paragraph 5(c) of
this appendix);

(e) The standard contract format pre-
scribed for a Cooperating Country National
and a Third Country National personal serv-
ices contract (Sections 9, 10 or 11, 12, and 13
of this appendix as appropriate) is used, or
that any necessary deviations are processed
as required by AIDAR 701.470;

(f) The contractor has submitted the
names, addresses, and telephone numbers of
at least two persons who may be notified in
the event of an emergency (this information
is to be retained in the contract file);

(g) The contract is complete and correct
and all information required on the contract
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Cover Page (AID form 1420–36B) has been en-
tered;

(h) The contract has been signed by the
Contracting Officer and the contractor, and
fully executed copies are properly distrib-
uted;

(i) The following clearances, approvals and
forms have been obtained, properly com-
pleted, and placed in the contract file before
the contract is signed by both parties:

(1) Security clearance to the extent re-
quired by AID Handbook 6, Security;

(2) Mission, host country, and project of-
fice clearance, as appropriate;

(3) Medical clearance(s) based on a full
medical examination(s) and certification of
same by a licensed physician. The physi-
cian’s certification must be in the possession
of the Contracting Officer prior to signature
of contract. If a TCN is recruited, medical
clearance requirements apply to the contrac-
tor and each dependent who is authorized to
accompany the contractor;

(4) The approval for any salary in excess of
FS–1, in accordance with appendix G of this
chapter;

(5) A copy of the class justification or
other appropriate explanation and support
required by AIDAR 706.302–70, if applicable;

(6) Any deviation to the policy or proce-
dures of this appendix, processed and ap-
proved under AIDAR 701.470;

(7) The memorandum of negotiation;
(j) The position description is classified in

accordance with the LEPCH, and the pro-
posed salary is consistent with the local
compensation plan or the alternate proce-
dures established in paragraph 4(c)(2)(ii) of
this clause;

(k) Funds for the contract are properly ob-
ligated to preclude violation of the Anti-De-
ficiency Act, 31 U.S.C. 134 (the Contracting
Officer ensures that the contract has been
properly recorded by the appropriate ac-
counting office prior to its release for the
signature of the selected contractor);

(l) The contractor receives and under-
stands AID General Notice entitled ‘‘Em-
ployee Review of the New Standards of Con-
duct’’ dated October 30, 1992 and a copy is at-
tached to each contract, as provided for in
paragraph (c) of General Provision 2, Section
12;

(m) Agency conflict of interest require-
ments, as set out in Chapter 2D and 2F of
AID Handbook 24, are met by the contractor
prior to his/her reporting for duty;

(n) A copy of a Checklist for Personal Serv-
ices Contractors which may be in the form
set out above or another form convenient for
the contracting officer, provided that a form

containing all of the information described
in this paragraph 7 shall be prepared for each
PSC and placed in the contract file;

(o) In consultation with the regional legal
advisor and/or the regional contracting offi-
cer, the contract is modified by deleting
from the General Provisions (Sections 12 and
13 of this appendix) the inapplicable clause(s)
by a listing in the Schedule; and

(p) The block entitled, ‘‘Project No.’’ on
the Cover Page of the contract format is
completed by inserting the four-segment
project number as prescribed in AID Hand-
book 18, Information Services if the PSC is
project-funded.

8. Contracting Format

The prescribed Contract Cover Page, Con-
tract Schedules, General Provisions and FAR
Clauses for personal service contracts for
TCNs and CCNs covered by this appendix are
included as follows:

9. ‘‘Cover Page’’ for a contract with a Co-
operating Country National or with a Third
Country National.

10. ‘‘Schedule’’ for a contract with a Co-
operating Country National or with a Third
Country National.

11. ‘‘Optional Schedule for Contract with a
Cooperating Country National or with a
Third Country National.’’ [Use of the Op-
tional Schedule is intended to serve as an al-
ternate procedure for OE funded Foreign
Service National PSCs. The schedule was de-
veloped for use when the Contracting Officer
anticipates incremental recurring cost fund-
ed contracts. It should be noted that the Op-
tional Schedule eliminates the need to
amend the contract each time funds are obli-
gated. However, the Contracting Officer is
required to amend each contract not less
than twice during a 12 month period to en-
sure that the contract record of obligations
is up to date and agrees with the figures in
the master funding document.]

12. ‘‘General Provisions’’ for contract with
a Cooperating Country National or with a
Third Country National.

13. FAR Clauses to be incorporated in full
text as well as by reference in personal serv-
ices contracts.

Appendix J, Section 9

Cover Page

Contract with a Cooperating Country Na-
tional or a Third Country National for Per-
sonal Services.
—AID Form 1420–36B (APRIL 1992)
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Section 10—Schedule

Cooperating Country National or Third
Country National PSC

Contract No. ll

Table of Contents

The Schedule on pages ll through ll

consists of this Table of Contents and the
following Articles:
Article I Statement of Duties
Article II Period of Service
Article III Contractor’s Compensation and

Reimbursement
Article IV Costs Reimbursable and Logistic

Support
Article V Precontract Expenses
Article VI Additional Clauses

General Provisions

The following provisions, numbered as
shown below, omitting number(s) ll, are
the General Provisions (GPs) of this Con-
tract:
1. Definitions
2. Compliance with Applicable Laws and Reg-

ulations
3. Physical Fitness
4. Security
5. Workweek
6. Leave and Holidays
7. Social Security and Cooperating Country

Taxes
8. Insurance
9. Travel and Transportation
10. Payment
11. Contractor-Mission Relationships
12. Termination
13. Allowances
14. Advance of Dollar Funds
15. Conversion of U.S. Dollars to Local Cur-

rency
16. Post of Assignment Privileges
17. Release of Information
18. Notices
19. Incentive Awards
20. Training
21. Medical Evacuation Services

Schedule

NOTE: Use of the following Schedule is not
mandatory. The Schedule is intended to
serve as a guideline and as a checklist for
contracting offices in drafting contract
schedules. Article language shall be changed
to suit the needs of the particular contract.
Special attention should be given to the fi-
nancial planning sections where unnecessary
line items should be eliminated.

ARTICLE I—STATEMENT OF DUTIES

[The statement of duties shall include:
A. General statement of the purpose of the

contract.
B. Statement of duties to be performed.

C. Orientation or training to be provided
by USAID.]

ARTICLE II—PERIOD OF SERVICE

Within ll days after written notice from
the Contracting Officer that all clearances,
including the doctor’s certificate required
under General Provision Clause 3, have been
received or unless another date is specified
by the contracting officer in writing, the
contractor shall proceed to ll and shall
promptly commence performance of the du-
ties specified above. The contractor’s period
of service shall be approximately ll in ll.
(Specify time of duties in each location.)

ARTICLE III—CONTRACTOR’S COMPENSATION
AND REIMBURSEMENT

A. Except as reimbursement may be spe-
cifically authorized by the Mission Director
or contracting officer, AID shall pay the con-
tractor compensation after it has accrued
and make reimbursements, if any are due, in
currency of the post or for necessary and
reasonable costs actually incurred in the
performance of this contract within the cat-
egories listed in paragraph D of this article,
and subject to the conditions and limitations
applicable thereto as set out herein and in
the attached General Provisions (GP).

B. The amount budgeted and available as
personal compensation to the contractor is
calculated to cover a calendar period of ap-
proximately ll (days) (weeks) (months)
(years) (which is to include (1) vacation and
sick leave which may be earned during con-
tractor’s tour of duty (GP Clause No. 6), (2)
ll days for authorized travel (GP Clause 9),
and (3) ll days for orientation and con-
sultation if required by the Statement of Du-
ties.

C. The contractor shall earn vacation leave
at the rate of ll days per year under the
contract (provided the contract is in force
for at least 90 days) and shall earn sick leave
at the rate of ll days per year under the
contract.

D. Allowable Costs.
1. Compensation at the rate of LC ll per

(year) (month) (week) (day), equivalent to
Grade FSN– ll/ll, in accordance with the
Mission’s Local Compensation Plan. If dur-
ing the effective period of this contract the
Local Compensation Plan is revised, contrac-
tor’s compensation will be revised accord-
ingly and contractor will be notified in writ-
ing by the contracting officer. Adjustments
in compensation for periods when the con-
tractor is not in compensable pay status
shall be calculated as follows:

Rate of LC ll per (day) (hour).
LC ll

2. Overtime (Unless specifically authorized
in the Schedule of this contract, no overtime
hours shall be allowed hereunder.)
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3. Travel and Transportation (Ref. GP
Clause 9). (Includes the value of TRs fur-
nished by the Government, not payable to
contractor).
a. United States .............. $ll

b. International ............... $ll

c. Cooperating and Third
Country ........................ $ll LCll

Subtotals Item 3 ........... $ll LC ll

4. Subsistence or Per
Diem (Ref. GP Clause
9).

a. United States .............. $ll

b. International ............... $ll

c. Cooperating and Third
Country ........................ $ll LCll

Subtotals Item 4 ........... $ll LCll

5. Other Direct Costs
a. Physical Examination

(Ref. GP Clause 3) ......... ......... LC ll

b. Miscellaneous .............. ......... LC ll

Subtotals Item 5 ........... ......... LC ll

A Total Estimated Costs
(Lines 1 thru 5) ............. $ll LC ll

E. Maximum U.S. Dollar and Local Cur-
rency Obligation.

In no event shall a maximum U.S. Dollar
obligation under this contract exceed $ll

nor shall maximum local currency obliga-
tion exceed LC ll. Contractor shall keep a
close account of all obligations incurred and
accrued hereunder and promptly notify the
contracting officer whenever it appears that
the said maximum is not sufficient to cover
all compensation costs reimbursable which
are anticipated under the contract.

ARTICLE IV—COSTS REIMBURSABLE AND
LOGISTIC SUPPORT

A. General

The contractor shall be provided with or
reimbursed in local currency (ll) for the
following:

[Complete]

B. Method of Payment of Local Currency Costs

Those contract costs which are specified as
local currency costs in paragraph A of this
article, if not furnished in kind by the co-
operating government or the Mission, shall
be paid to the contractor is a manner adapt-
ed to the local situation, based on vouchers
submitted in accordance with GP Clause 10.
The documentation for such costs shall be on
such forms in such manner as the Mission
Director shall prescribe.

C. Cooperating or U.S. Government Furnished
Equipment and Facilities

[List any logistical support, equipment,
and facilities to be provided by the cooperat-
ing government or the U.S. Government at
no cost to this contract; e.g., office space,

supplies, equipment, secretarial support,
etc., and the conditions, if any, for use of
such equipment.]

ARTICLE V—PRECONTRACT EXPENSES

No expense incurred before signing of this
contract will be reimbursed unless such ex-
pense was incurred after receipt and accept-
ance of a precontract expense letter issued to
the contractor by the contracting officer,
and then only in accordance with the provi-
sions and limitations contained in such let-
ter. The rights and obligations created by
such letter shall be considered as merged
into this contract.

ARTICLE VI—ADDITIONAL CLAUSES

[Additional Schedule Clauses may be added
to meet specific requirements of an individ-
ual contract.]

Section 11—Optional Schedule

Cooperating Country National or Third
Country National PSC

Contract No. ll

Table of Contents

(Optional Schedule)

[Use of the Optional Schedule is not man-
datory. It is intended to serve as an alter-
nate procedure for OE funded Cooperating
Country National and Third Country Na-
tional PSCs. The schedule was developed for
use when the Contracting Officer anticipates
incremental recurring cost funded contracts.

It should be noted that use of the Optional
Schedule eliminates the need to amend the
contract each time funds are obligated. How-
ever, Contracting Officer is required to
amend each contract not less than twice dur-
ing a 12 month period to ensure that the con-
tract record of obligations is up to date and
agrees with the figures in the master funding
document.]

The Schedule on pages ll through ll

consists of this Table of Contents and the
following Articles:
Article I Statement of Duties
Article II Period of Service
Article III Contractor’s Compensation and

Reimbursement
Article IV Costs Reimbursable and Logistic

Support
Article V Precontract Expenses
Article VI Additional Clauses

GENERAL PROVISIONS

The following provisions, numbered as
shown below, omitting number(s) ll, are
the General Provisions (GPs) of this con-
tract.
1. Definitions
2. Compliance with Applicable Laws and Reg-

ulations
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3. Physical Fitness
4. Security
5. Workweek
6. Leave and Holidays
7. Social Security and Cooperating Country

Taxes
8. Insurance
9. Travel and Transportation
10. Payment
11. Contractor-Mission Relationships
12. Termination
13. Allowances
14. Advance of Dollar Funds
15. Conversion of U.S. Dollars to Local Cur-

rency
16. Post of Assignment Privileges
17. Release of Information
18. Notices
19. Incentive Awards
20. Training
21. Medical Evacuation Services

ARTICLE I—STATEMENT OF DUTIES

[The statement of duties shall include:
A. General statement of the purpose of the

contract.
B. Statement of duties to be performed.
C. Orientation or training to be provided

by USAID.]

ARTICLE II—PERIOD OF SERVICE

Employment under this contract is of a
continuing nature. Its duration is expected
to be part of a series of sequential contracts;
all contract provisions and clauses and regu-
latory requirements concerning availability
of funds and the specific duration of this con-
tract shall apply.

Within 10 days after written notice from
the Contracting Officer that all clearances
have been received, unless another date is
specified by the Contracting Officer in writ-
ing, the contractor shall proceed to (name
place) and shall promptly commence per-
formance of the duties specified in ARTICLE
I of this contract. The contractor’s period of
service shall be approximately (specify dura-
tion from date to date).

ARTICLE III—CONTRACTOR’S COMPENSATION
AND REIMBURSEMENT

A. Except as reimbursement may be spe-
cifically authorized by the Mission Director
or Contracting Officer, AID shall pay the
contractor compensation after it has accrued
and make reimbursements, if any are due, in
currency of the cooperating country (LC) in
accordance with the prevailing practice of
the post or for necessary and reasonable
costs actually incurred in the performance of
this contract within the categories listed in
paragraph D of this article, and subject to
the conditions and limitations applicable
thereto as set out herein and in the attached
General Provisions (GP).

B. The amount budgeted and available as
personal compensation to the contractor is
calculated to cover a calendar period of ap-
proximately ll (days) (weeks) (months)
(years) (which is to include (1) vacation and
sick leave which may be earned during the
contractor’s tour of duty) (GP Clause No. 6),
(2) ll days for authorized travel (GP clause
9), and (3) ll days for orientation and con-
sultation if required by the Statement of Du-
ties.

C. The contractor shall earn vacation leave
at the rate of ll days per year under the
contract (provided the contract is in force
for at least 90 days) and shall earn sick leave
at the rate of ll days per year under the
contract.

D. All employee rights and benefits from
the previous contract or employment, i.e.,
accumulated annual and sick leave balances,
original service computation dates, reserve
fund contributions, accumulated compen-
satory time, social security contributions,
seniority and longevity bonuses are consid-
ered allowable costs and as a continuation as
long as the break in service does not exceed
three days.

E. Allowable Costs.
1. The following illustrative budget details

allowable costs under this contract and pro-
vides estimated incremental recurrent cost
funding in the total amount shown. Addi-
tional funds for the full term of this contract
will be provided by the preparation of a mas-
ter PSC funding document issued by the Mis-
sion Controller for the purpose of providing
additional funding for a specific period. The
master PSC funding document will be at-
tached to this contract and will form a part
of the executed contract while also serving
to amend the budget.

2. Overtime (Unless specifically authorized
in the Schedule of this contract, no overtime
hours shall be allowed hereunder.)

LC ll

3. Travel and Transportation (Ref. CP
Clause 9). (Includes the value of TRs fur-
nished by the Government, not payable to
contractor).

a. United States .................... $ll

b. International ..................... $ll

c. Cooperating and Third
Country .............................. $ll LC

ll

Subtotals Item 3 ................. $ll LC
ll

4. Subsistence or Per Diem (Ref. GP Clause
9.)

a. United States .................... $ll

b. International ..................... $ll

c. Cooperating and Third
Country .............................. $ll LC

ll
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Subtotals Item 3 ................ $ll LC
ll

5. Other Direct Costs.

a. Physical Examination
(Ref. GP Clause 3) .............. ....... LC

ll

b. Miscellaneous .................... ....... LC
ll

Subtotals Item 5 ................ ....... LC
ll

Total Estimated Costs (Lines
1 thru 5) .............................. $ll LC

ll

F. Allowable costs compensation and all
terms and benefits of employment under this
contract will be in accordance with the Mis-
sion’s local compensation plan. Salary
changes and personnel-related contract ac-
tions will be made by processing the same
forms as used in making such changes and
actions for direct-hire FSN employees. When
issued by the Contracting Officer, the forms
utilized will be attached to the contract and
will form a part of the contract terms and
conditions.

Any adjustment or increase in the com-
pensation granted to direct-hire employees
under the local compensation plan will be al-
lowed for in the PSCs subject to the avail-
ability of funds. Such an adjustment will be
effected by a mass pay adjustment notice
from the Contracting Officer, which will be
attached to the contract and form a part of
the executed contract.

At the end of each year of satisfactory
service, PSC contractors will be eligible to
receive an increase equal to one annual step
increase as shown in the local compensation
plan, pending availability of funds. Such in-
crease will be effected by the execution of an
SF–1126, payroll change slip which is to be
attached to each contract and each action
forms a part of the official contract file.

Under the Joint incentive awards program
for FSNs, monetary awards will be made
pending availability of funds. The increase
for the award will be effected by the execu-
tion of an SF–1126 which will be attached to
the contract and will form a part of the con-
tract. In no event may costs under the con-
tract exceed the total amount obligated.

The master PSC funding document may
not exceed the term or estimated total cost
of this contract. Notwithstanding that addi-
tional funds are obligated under this con-
tract through the issuance and attachment
of the master PSC funding document, all
other contract terms and conditions remain
in full effect.

ARTICLE IV—COSTS REIMBURSABLE AND
LOGISTIC SUPPORT

A. General

The contractor shall be provided with or
reimbursed in local currency (ll) for the
following:

[Complete]

B. Method of Payment of Local Currency Costs

Those contract costs which are specified as
local currency costs in Paragraph A of this
article, if not furnished in kind by the co-
operating government or the Mission, shall
be paid to the contractor in a manner adapt-
ed to the local situation, based on vouchers
submitted in accordance with GP Clause 10.
The documentation for such costs shall be on
such forms and in such manner as the Mis-
sion Director shall prescribe.

C. Cooperating or U.S. Government Furnished
Equipment and Facilities

[List any logistical support, equipment,
and facilities to be provided by the cooperat-
ing government or the U.S. Government at
no cost to this contract; e.g., office space,
supplies, equipment, secretarial support,
etc., and the conditions, if any, for use of
such equipment.]

ARTICLE V—PRECONTRACT EXPENSES

No expense incurred before signing of this
contract will be reimbursed unless such ex-
pense was incurred after receipt and accept-
ance of a precontract expense letter issued to
the contractor by the contracting officer,
and then only in accordance with the provi-
sions and limitations contained in such let-
ter. The rights and obligations created by
such letter shall be considered as merged
into this contract.

ARTICLE VI—ADDITIONAL CLAUSES

[Additional Schedule Clauses may be added
to meet specific requirements of an individ-
ual contract.]

Section 12

GENERAL PROVISIONS—CONTRACT WITH A CO-
OPERATING COUNTRY NATIONAL OR THIRD
COUNTRY NATIONAL FOR PERSONAL SERV-
ICES

To be used to contract with cooperating
country nationals or third country nationals
for personal services.

Index of Clauses

1. Definitions
2. Compliance with Applicable Laws and Reg-

ulations
3. Physical Fitness
4. Security
5. Workweek
6. Leave and Holidays
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7. Social Security and Cooperating Country
Taxes

8. Insurance
9. Travel and Transportation
10. Payment
11. Contractor-Mission Relationships
12. Termination
13. Allowances
14. Advance of Dollar Funds
15. Conversion of U.S. Dollars to Local Cur-

rency
16. Post of Assignment Privileges
17. Release of Information
18. Notices
19. Incentive Awards
20. Training

1. Definitions (July 1993) [For Use in Both Co-
operating Country National (CCN) and Third
Country National (TCN) Contracts]

(a) AID shall mean the Agency for Inter-
national Development.

(b) Administrator shall mean the Adminis-
trator or the Deputy Administrator of the
Agency for International Development.

(c) Contracting Officer shall mean a person
with the authority to enter into, administer,
and/or terminate contracts and make related
determinations and findings. The term in-
cludes certain authorized representatives of
the Contracting Officer acting within the
limits of their authority as delegated by the
Contracting Officer.

(d) Cooperating Country National shall mean
the individual engaged to serve in the Co-
operating Country under this contract.

(e) Cooperating Country shall mean the for-
eign country in or for which services are to
be rendered hereunder.

(f) Cooperating Government shall mean the
government of the Cooperating Country.

(g) Government shall mean the United
States Government.

(h) Economy Class air travel shall mean a
class of air travel which is less than business
or first class.

(i) Local Currency shall mean the currency
of the cooperating country.

(j) Mission shall mean the United States
AID Mission to, or principal AID office in,
the Cooperating Country.

(k) Mission Director shall mean the prin-
cipal officer in the Mission in the Cooperat-
ing Country, or his/her designated represent-
ative.

(l) Third Country National shall mean an in-
dividual (i) who is neither a citizen of the
United States nor of the country to which
assigned for duty, and (ii) who is eligible for
return travel to the TCN’s home country or
country from which recruited at U.S. Gov-
ernment expenses, and (iii) who is on a lim-
ited assignment for a specific period of time.

(m) Tour of Duty shall mean the contrac-
tor’s period of service under this contract
and shall include, authorized leave and inter-
national travel.

(n) Traveler shall mean the contractor or
dependents of the contractor who are in au-
thorized travel status.

(o) Dependents shall mean spouse and chil-
dren (including step and adopted children
who are unmarried and under 21 years of age
or, regardless of age, are incapable of self-
support.

2. Compliance With Laws and Regulations Ap-
plicable Aboard (July 1993) [For Use in Both
CCN and TCN Contracts]

(a) Conformity to Laws and Regulations of
the Cooperating Country. Contractor agrees
that, while in the cooperating country, he/
she as well as authorized dependents will
abide by all applicable laws and regulations
of the cooperating country and political sub-
divisions thereof.

(b) Purchase or Sale of Personal Property or
Automobiles. [For TCNs Only].

To the extent permitted by the cooperat-
ing country, the purchase, sale, import, or
export of personal property or automobiles
in the cooperating country by the contractor
shall be subject to the same limitations and
prohibitions which apply to Mission U.S.-cit-
izen direct-hire employees.

(c) Code of Conduct. The contractor shall,
during his/her tour of duty under this con-
tract, be considered an ‘‘employee’’ (or if his/
her tour of duty is for less than 130 days, a
‘‘special Government employee’’) for the pur-
poses of, and shall be subject to, the provi-
sions of 18 U.S.C. 202(a) the AID General No-
tice entitled Employee Review of the New
Standards of Conduct. The contractor ac-
knowledges receipt of a copy of these docu-
ments by his/her acceptance of this contract.

3. Physical Fitness (July 1993) [For Use in Both
CCN and TCN Contracts]

(a) Cooperating Country National. The con-
tractor shall be examined by a licensed doc-
tor of medicine, and shall obtain a certifi-
cate that, in the doctor’s opinion, the con-
tractor is physically qualified to engage in
the type of activity for which he/she is to be
employed under the contract. A copy of the
certificate shall be provided to the Contract-
ing Officer before the contractor starts work
under the contract. The contractor shall be
reimbursed for the cost of the physical exam-
ination based on the rates prevailing locally
for such examinations in accordance with
Mission practice.

(b) Third Country National. (i) The contrac-
tor shall obtain a physical examination for
himself/herself and any authorized depend-
ents by a licensed doctor of medicine. The
contractor shall obtain a certificate from
the doctor that, in the doctor’s opinion, the
contractor is physically qualified to engage
in the type of activity for which he/she is to
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be employed under the contract, and the con-
tractor’s authorized dependents are phys-
ically qualified to reside in the cooperating
country. A copy of that certificate shall be
provided to the Contracting Officer prior to
the dependents’ departure for the cooperat-
ing country.

(ii) The contractor shall be reimbursed for
the cost of the physical examinations men-
tioned above as follows: (1) Based on those
rates prevailing locally for such examina-
tions in accordance with Mission practice or
(2) if not done locally, not to exceed $100 per
examination for the contractor’s dependents
of 12 years of age and over and not to exceed
$40 per examination for contractor’s depend-
ents under 12 years of age. The contractor
shall also be reimbursed for the cost of all
immunizations normally authorized and ex-
tended to FSN employees.

4. Security (July 1993) [For Use in Both CCN
and TCN Contracts]

(a) The contractor is obligated to notify
immediately the Contracting Officer if the
contractor is arrested or charged with any
offense during the term of this contract.

(b) The contractor shall not normally have
access to classified or administratively con-
trolled information and shall take conscious
steps to avoid receiving or learning of such
information. However, based on contractor’s
need to know, Mission may authorize access
to administratively controlled information
for performance of assigned scope of work on
a case-by-case basis in accordance with AID
Handbook 6.

(c) The contractor agrees to submit imme-
diately to the Mission Director or Contract-
ing Officer a complete detailed report
marked ‘‘Privileged Information’’, of any in-
formation which the contractor may have
concerning existing or threatened espionage,
sabotage, or subversive activity against the
United States of America or the USAID Mis-
sion or the cooperating country government.

5. Workweek (Oct 1987) [For Use in Both CCN
and TCN Contracts]

The contractor’s workweek shall not be
less than 40 hours, unless otherwise provided
in the Schedule, and shall coincide with the
workweek for those employees of the Mission
or the cooperating country agency most
closely associated with the work of this con-
tract. If approved in advance in writing,
overtime worked by the contractor shall be
paid in accordance with the procedures gov-
erning premium compensation applicable to
direct-hire foreign service national employ-
ees. If the contract is for less than full time
(40 hours weekly), the leave earned shall be
prorated.

6. Leave and Holidays (Oct 1987) [For Use in
Both CCN and TCN Contracts]

(a) Vacation Leave. The contractor may ac-
crue, accumulate, use and be paid for vaca-
tion leave in the same manner as such leave
is accrued, accumulated, used and paid to
foreign service national direct-hire employ-
ees of the Mission. No vacation leave shall be
earned if the contract is for less than 90
days. Unused vacation leave may be carried
over under an extension or renewal of the
contract as long as it conforms to Mission
policy and practice. With the approval of the
Mission Director, and if the circumstances
warrant, a contractor may be granted ad-
vance vacation leave in excess of that
earned, but in no case shall a contractor be
granted advance vacation leave in excess of
that which he/she will earn over the life of
the contract. The contractor agrees to reim-
burse AID for leave used in excess of the
amount earned during the contractor’s as-
signment under the contract.

(b) Sick Leave. The contractor may accrue,
accumulate, and use sick leave in the same
manner as such leave is accrued, accumu-
lated and used by foreign service national di-
rect-hire employees of the Mission. Unused
sick leave may be carried over under an ex-
tension of the contract. The contractor will
not be paid for sick leave earned but unused
at the completion of this contract.

(c) Leave Without Pay. Leave without pay
may be granted only with the written ap-
proval of the Contracting Officer or Mission
Director.

(d) Holidays. The contractor shall be enti-
tled to all holidays granted by the Mission to
direct-hire cooperating country national em-
ployees who are on comparable assignments.

7. Social Security and Cooperating Country
Taxes (Dec 1986) [For Use in Both CCN and
TCN Contracts]

Funds for Social Security, retirement, pen-
sion, vacation or other cooperating country
programs as required by local law shall be
deducted and withheld in accordance with
laws and regulations and rulings of the co-
operating country or any agreement con-
cerning such withholding entered into be-
tween the cooperating government and the
United States Government.

8. Insurance (July 1993) [For Use in Both CCN
and TCN Contracts]

(a) Worker’s Compensation Benefits. The con-
tractor shall be provided worker’s compensa-
tion benefits under the Federal Employees
Compensation Act.

(b) Health and Life Insurance. The contrac-
tor shall be provided personal health and life
insurance benefits on the same basis as they
are granted to direct-hire CCNs and TCN em-
ployees at the post under the Post Com-
pensation Plan.
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(c) Insurance on Private Automobiles—Con-
tractor Responsibility [For use in TCN con-
tracts]. If the contractor or dependents
transport, or cause to be transported, any
privately owned automobile(s) to the cooper-
ating country, or any of them purchase an
automobile within the cooperating country,
the contractor agrees to ensure that all such
automobile(s) during such ownership within
the cooperating country will be covered by a
paid-up insurance policy issued by a reliable
company providing the following minimum
coverages, or such other minimum coverages
as may be set by the Mission Director, pay-
able in U.S. dollars or its equivalent in the
currency of the cooperating country: injury
to persons, $10,000/$20,000; property damage,
$5,000. The contractor further agrees to de-
liver, or cause to be delivered to the Mission
Director, copies of the insurance policies re-
quired by this clause or satisfactory proof of
the existence thereof, before such auto-
mobile(s) is operated within the cooperating
country. The premium costs for such insur-
ance shall not be a reimbursable cost under
this contract.

(d) Claim for Private Personal Property Losses
[For use in TCN contracts]. The contractor
shall be reimbursed for private personal
property losses in accordance with AID
Handbook 23, ‘‘Overseas Support’’, Chapter
10.

9. Travel and Transportation Expenses (July
1993) [For Use in Both CCN and TCN Con-
tracts as appropriate]

(a) General. The contract will be reim-
bursed in currency consistent with the pre-
vailing practice at post and at the rates es-
tablished by the Mission Director for author-
ized travel in the cooperating country in
connection with duties directly referable to
work under this contract. In the absence of
such established rates, the contractor shall
be reimbursed for actual costs of authorized
travel in the cooperating country if not pro-
vided by the cooperating government or the
Mission in connection with duties directly
referable to work hereunder, including travel
allowances at rates prescribed by AID Hand-
book 22, ‘‘Foreign Service Travel Regula-
tions’’, as from time to time amended.

The Executive or Administrative Officer at
the Mission may furnish Transportation Re-
quests (TR’s) for transportation authorized
by this contract which is payable in local
currency or is to originate outside the Unit-
ed States. When transportation is not pro-
vided by Government issued TR, the contrac-
tor shall procure the transportation, and the
costs will be reimbursed. The following para-
graphs provide specific guidance and limita-
tions on particular items of cost.

(b) International Travel. For travel to and
from post of assignment, the TCN contractor
shall be reimbursed for travel costs and trav-
el allowances from place of residence in the

country of recruitment (or other location
provided that the cost of such travel does
not exceed the cost of the travel from the
place of residence) to the post of duty in the
cooperating country and return to place of
residence in the country of recruitment (or
other location provided that the cost of such
travel does not exceed the cost of travel from
the post of duty in the cooperating country
to the contractor’s residence) upon comple-
tion of services by the individual. Reim-
bursement for travel will be in accordance
with AID’s established policies and proce-
dures for its CCN and TCN direct-hire em-
ployees and the provisions of this contract,
and will be limited to the cost of travel by
the most direct and expeditious route. If the
contract is for longer than one year and the
contractor does not complete one full year at
post of duty (except for reasons beyond his/
her control), the costs of going to and from
the post of duty for the contractor and his/
her dependents are not reimbursable here-
under. If the contractor serves more than
one year but less than the required service in
the cooperating country (except for reasons
beyond his/her control) costs of going to the
post of duty are reimbursable hereunder but
the costs of going from post of duty to the
contractor’s permanent, legal place of resi-
dence at the time he or she was employed for
work under this contract are not reimburs-
able under this contract for the contractor
and his/her dependents. When travel is by
economy class accommodations, the contrac-
tor will be reimbursed for the cost of trans-
porting up to 10 kilograms/22 pounds of ac-
companied personal baggage per traveler in
addition to that regularly allowed with the
economy ticket provided that the total num-
ber of pounds of baggage does not exceed
that regularly allowed for first class travel-
ers. Travel allowances for travelers shall not
be in excess of the rats authorized in the
Standardized Regulations (Government Ci-
vilians, Foreign Areas) hereinafter referred
to as the Standardized Regulations—as from
time to time amended, for not more than the
travel time required by scheduled commer-
cial air carrier using the most expeditious
route. One stopover en route for a period of
not to exceed 24 hours is allowable when the
traveler uses economy class accommodations
for a trip of 14 hours or more of scheduled
duration. Such stopover shall not be author-
ized when travel is by indirect route or is de-
layed for the convenience of the traveler. Per
diem during such stopover shall be paid in
accordance with the Federal Travel Regula-
tions as from time to time amended.

(c) Local Travel. Reimbursement for local
travel in connection with duties directly ref-
erable to the contract shall not be in excess
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of the rates established by the Mission Direc-
tor for the travel costs of travelers in the Co-
operating Country. In the absence of such es-
tablished rates the contractor shall be reim-
bursed for actual travel costs in the Cooper-
ating Government or the Mission, including
travel allowances at rates not in excess of
those prescribed by the Standardized Regula-
tions.

(d) Indirect Travel for Personal Convenience
of a TCN. When travel is performed by an in-
direct route for the personal convenience of
the traveler, the allowable costs of such
travel will be computed on the basis of the
cost of allowable air fare via the direct usu-
ally traveled route. If such costs include
fares for air or ocean travel by foreign flag
carriers, approval for indirect travel by such
foreign flag carriers must be obtained from
the Contracting Officer or the Mission Direc-
tor before such travel is undertaken, other-
wise only that portion of travel accom-
plished by the United States-flag carriers
will be reimbursable within the above limi-
tation of allowable costs.

(e) Limitation on Travel by TCN Dependents.
Travel costs and allowances will be allowed
for authorized dependents of the contractor
and such costs shall be reimbursed for travel
from place of abode in the country of recruit-
ment to the assigned station in the Cooper-
ating Country and return, only if the depend-
ent remains in the Cooperating Country for
at least 9 months or one-half of the required
tour of duty of the contract, whichever is
greater, except as otherwise authorized here-
under for education, medical, or emergency
visitation travel.

Dependents of the TCN contractor must re-
turn to the country of recruitment or home
country within thirty days of the termi-
nation or completion of the contractor’s em-
ployment, otherwise such travel will not be
reimbursed under this contract.

(f) Delays En Route. The contractor may be
granted reasonable delays en route while in
travel status when such delays are caused by
events beyond the control of the contractor
and are not due to circuitous routing. It is
understood that if delay is caused by phys-
ical incapacitation, he/she shall be eligible
for such sick leaves as provided under the
‘‘Leave and Holidays’’ clause of this con-
tract.

(g) Travel by Privately Owned Automobile
(POV). If travel by POV is authorized in the
contract schedule or approved by the Con-
tracting Officer, the contractor shall be re-
imbursed for the cost of travel performed in
his/her POV at a rate not to exceed that au-
thorized in the Federal Travel Regulations
plus authorized per diem for the employee
and, if the POV is being driven to or from
the cooperating country as authorized under
the contract, for each of the authorized de-
pendents traveling in the POV, provided that
the total cost of the mileage and the per

diem paid to all authorized travelers shall
not exceed the total constructive cost of fare
and normal per diem by all authorized trav-
elers by surface common carrier or author-
ized air fare, whichever is less.

(h) Emergency and Irregular Travel and
Transportation. [For TCNs only]. Emergency
transportation costs and travel allowances
while enroute, as provided in this section,
will be reimbursed not to exceed amounts
authorized by the Foreign Service Travel
Regulations for FSN direct-hire employees
in like circumstances under the following
conditions:

(1) The costs of going from post of duty in
the cooperating country to another approved
location for the contractor and authorized
dependents and returning to post of duty,
subject to the prior written approval of the
Mission Director, when such travel is nec-
essary for one of the following reasons:

(i) Need for medical care beyond that
available within the area to which contrac-
tor is assigned.

(ii) Serious effect on physical or mental
health if residence is continued at assigned
post of duty.

(iii) Serious illness, injury, or death of a
member of the contractor’s immediate fam-
ily or a dependent, including preparation and
return of the remains of a deceased contrac-
tor or his/her dependents.

(2) Emergency evacuation when ordered by
the principal U.S. Diplomatic Officer in the
cooperating country. Transportation and
travel allowances at safe haven and the
transportation of household effects and auto-
mobile or storage thereof when authorized
by the Mission Director, shall be payable in
accordance with established Government
regulations.

(3) The Mission Director may also author-
ize emergency or irregular travel and trans-
portation in other situations when in his/her
opinion the circumstances warrant such ac-
tion. The authorization shall include the
kind of leave to be used and appropriate re-
strictions as to time away from post, trans-
portation of personal and household effects,
etc.

(i) Country of Recruitment Travel and Trans-
portation. [For TCNs only]. The contractor
shall be reimbursed for actual transportation
costs and travel allowances in the country of
recruitment as authorized in the Schedule or
approved in advance by the Contracting Offi-
cer or the Mission Director. Transportation
costs and travel allowances shall not be re-
imbursed in any amount greater than the
cost of, and time required for, economy-class
commercial-scheduled air travel by the most
expeditious route except as otherwise pro-
vided in paragraph (h) of this clause unless
economy air travel is not available and the
contractor adequately documents this to sat-
isfaction of the Contracting Officers in docu-
ments submitted with the voucher.

VerDate 27-NOV-96 08:07 Dec 27, 1996 Jkt 167192 PO 00000 Frm 00134 Fmt 8010 Sfmt 8010 E:\CFR\167192.049 167192



135

Agency for International Development Ch. 7, App. J

(j) Rest and Recuperation Travel. [For TCNs
only].

If approved in writing by the Mission Di-
rector, the contractor and his/her dependents
shall be allowed rest and recuperation travel
on the same basis as direct-hire TCN employ-
ees and their dependents at the post under
the local compensation plan.

(k) Transportation of Personal Effects (Ex-
cluding Automobiles and Household Goods).
[For TCNs only].

(1) General. Transportation costs will be
paid on the same basis as for direct-hire em-
ployees at post serving the same length tour
of duty, as authorized in the schedule. Trans-
portation, including packing and crating
costs, will be paid for shipping from contrac-
tor’s residence in the country of recruitment
or other location, as approved by the Con-
tracting Officer (provided that the cost of
transportation does not exceed the cost from
the contractor’s residence) to post of duty in
the cooperating country and return to the
country of recruitment or other location
provided the cost of transportation of the
personal effects of the contractor not to ex-
ceed the limitations in effect for such ship-
ments for AID direct-hire employees in ac-
cordance with the Foreign Service Travel
Regulations in effect at the time shipment is
made. These limitations may be obtained
from the Contracting Officer.

The cost of transporting household goods
shall not exceed the cost of packing, crating,
and transportation by surface common car-
rier.

(2) Unaccompanied Baggage. Unaccompanied
baggage is considered to be those personal
belongings needed by the traveler imme-
diately upon arrival of the contractor and
dependents. To permit the arrival of effects
to coincide with the arrival of the contractor
and dependents, consideration should be
given to advance shipments of unaccom-
panied baggage. The contractor will be reim-
bursed for costs of shipment of unaccom-
panied baggage (in addition to the weight al-
lowance for household effects) not to exceed
the limitations in effect for AID direct-hire
employees in accordance with the Foreign
Service Travel Regulations in effect when
shipment is made. These limitations are
available from the Contracting Officer. This
unaccompanied baggage may be shipped as
air freight by the most direct route between
authorized points of origin and destination
regardless of the modes of travel used.

(l) Reduced Rates on U.S.-Flag Carriers. Re-
duced rates on U.S-flag carriers are in effect
for shipments of household goods and per-
sonal effects of AID contractors between cer-
tain locations. These reduced rates are avail-
able provided the shipper furnishes to the
carrier at the time of the issuance of the Bill
of Lading documentary evidence that the
shipment is for the account of AID. The Con-
tracting Officer will, on request, furnish to

the contractor current information concern-
ing the availability of a reduced rate with re-
spect to any proposed shipment. The con-
tractor will not be reimbursed for shipments
of household goods or personal effects in
amounts in excess of the reduced rates which
are available in accordance with the fore-
going.

(m) Transportation of things. [For TCNs
Only.] Where U.S. flag vessels are not avail-
able, or their use would result in a signifi-
cant delay, the contractor may obtain a re-
lease from the requirement to use U.S. flag
vessels from the Transportation Division, Of-
fice of Procurement, Agency for Inter-
national Development, Washington, DC
20523–1419, or the Mission Director, as appro-
priate, giving the basis for the request.

(n) Repatriation Travel. [For TCNs Only.]
Notwithstanding other provisions of this
Clause 9, a TCN must return to the country
of recruitment or to the TCN’s home country
within 30 days after termination or comple-
tion of employment or forfeit all right to re-
imbursement for repatriation travel. The re-
turn travel obligation [repatriation travel]
assumed by the U.S. Government may have
been the obligation of another employer in
the area of assignment if the employee has
been in substantially continuous employ-
ment which provided for the TCN’s return to
home country or country from which re-
cruited.

(o) Storage of household effects. [For TCNs
Only.] The cost of storage charges (including
packing, crating, and drayage costs) in the
country of recruitment of household goods of
regular employees will be permitted in lieu
of transportation of all or any part of such
goods to the Cooperating Country under
paragraph (k) of this clause provided that
the total amount of effects shipped to the
Cooperating Country or stored in the coun-
try of recruitment shall not exceed the
amount authorized for AID direct-hire em-
ployees under the Foreign Service Travel
Regulations. These amounts are available
from the Contracting Officer.

10. Payment (DEC 1992) [For Use in Both CCN
and TCN Contracts]

(a) Payment of compensation shall be
based on written documentation supporting
time and attendance which may be: (1) Main-
tained by the Mission in the same way as for
direct-hire CCNs and TCNs or (2) the con-
tractor may submit such written documenta-
tion in a form acceptable to Mission policy
and practice as required for other personal
services contractors and as directed by the
Mission Controller or paying office. The doc-
umentation will also provide information re-
quired to be filed under cooperating country
laws to permit withholding by AID of funds,
if required, as described in the clause of
these General Provisions entitled Social Se-
curity and Cooperating Country Taxes.
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(b) Any other payments due under this
contract shall be as prescribed by Mission
policy for the type of payment being made.

(c) Interest on Overdue Payments.
(1) The Prompt Payment Act, Public Law

97–177 (96 Stat. 85.31; U.S.C. 1801) is applicable
to payments under this contract and re-
quires the payment to the contractor of in-
terest on overdue payments and improperly
taken discounts.

(2) Determinations of interest due will be
made in accordance with the provisions of
the Prompt Payment Act and Office of Man-
agement and Budget Circular A–125 except as
provided in paragraph (c)(3) of this clause or
as otherwise specifically provided under this
contract.

(3) Notwithstanding the provisions of OMB
Circular A–125, Section 4.1, the Government
will use its best efforts to make payments
under this contract as soon as practicable
following receipt of a proper invoice.

11. Contractor-Mission Relationships (Dec. 1986)
[For Use in Both CCN and TCN Contracts]

(a) The contractor acknowledges that this
contract is an important part of the U.S.
Foreign Assistance Program and agrees that
his/her duties will be carried out in such a
manner as to be fully commensurate with
the responsibilities which this entails. Fa-
vorable relations between the Mission and
the Cooperating Government as well as with
the people of the cooperating country re-
quire that the contractor shall show respect
for the conventions, customs, and institu-
tions of the cooperating country and not be-
come involved in any illegal political activi-
ties.

(b) If the contractor’s conduct is not in ac-
cordance with paragraph (a), the contract
may be terminated pursuant to the General
Provision of this contract, entitled ‘‘Termi-
nation.’’ If a TCN, the contractor recognizes
the right of the U.S. Ambassador to direct
his/her immediate removal from any country
when, in the discretion of the Ambassador,
the interests of the United States so require.

(c) The Mission Director is the chief rep-
resentative of AID in the cooperating coun-
try. In this capacity, he/she is responsible for
the total AID Program in the cooperating
country including certain administrative re-
sponsibilities set forth in this contract and
for advising AID regarding the performance
of the work under the contract and its effect
on the U.S. Foreign Assistance Program. The
contractor will be responsible for performing
his/her duties in accordance with the state-
ment of duties called for by the contract.
However, he/she shall be under the general
policy guidance of the Mission Director and
shall keep the Mission Director or his/her
designated representative currently in-
formed of the progress of the work under this
contact.

12. Termination (Nov. 1989) [For Use in Both
CCN and TCN Contracts]

(This is an approved deviation to be used in
place of the clause specified in FAR 52.249–
12.)

(a) The Government may terminate per-
formance of work under this contract in
whole or, from time to time, in part:

(1) For cause, which may be effected imme-
diately after establishing the facts warrant-
ing the termination, by giving written notice
and a statement of reasons to the contractor
in the event: (i) The contractor commits a
breach or violation of any obligations herein
contained, (ii) a fraud was committed in ob-
taining this contract, or (iii) the contractor
is guilty (as determined by AID) of mis-
conduct in the cooperating country. Upon
such a termination, the contractor’s right to
compensation shall cease when the period
specified in such notice expires or the last
day on which the contractor performs serv-
ices hereunder, whichever is earlier. No costs
of any kind incurred by the contractor after
the date such notice is delivered shall be re-
imbursed hereunder except the cost of return
transportation (not including travel allow-
ances), if approved by the Contracting Offi-
cer. If any costs relating to the period subse-
quent to such date have been paid by AID,
the contractor shall promptly refund to AID
any such prepayment as directed by the Con-
tracting Officer.

(2) For the convenience of AID, by giving
not less than 15 calendar days advance writ-
ten notice to the contractor. Upon such a
termination, contractor’s right to compensa-
tion shall cease when the period specified in
such notice expires except that the contrac-
tor shall be entitled to any accrued, unused
vacation leave, return transportation costs
and travel allowances and transportation of
unaccompanied baggage costs at the rates
specified in the contract and subject to the
limitations which apply to authorized travel
status.

(3) For the convenience of AID, when the
contractor is unable to complete perform-
ance of his/her services under the contract
by reason of sickness or physical or emo-
tional incapacity based upon a certification
of such circumstances by a duly qualified
doctor of medicine approved by the Mission.
The contract shall be deemed terminated
upon delivery to the contractor of a termi-
nation notice. Upon such a termination, the
contractor shall not be entitled to compensa-
tion except to the extent of any accrued, un-
used vacation leave, but shall be entitled to
return transportation, travel allowances,
and unaccompanied baggage costs at rates
specified in the contract and subject to the
limitations which apply to authorized travel
status.
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(b) The contractor, with the written con-
sent of the Contracting Officer, may termi-
nate this contract upon at least 15 days’
written notice to the Contracting Officer.

13. Allowances (Dec 1986) [For TCNs only]

Allowances will be granted to the contrac-
tor and authorized dependents on the same
basis as to direct-hire TCN employees at the
post under the Post Compensation Plan. The
allowances provided shall be paid to the con-
tractor in the currency of the cooperating
country or in accordance with the practice
prevailing at the Mission.

14. Advance of Dollar Funds (Dec 1986) [For
TCNs only]

If requested by the contractor and author-
ized in writing by the Contracting Officer,
AID will arrange for an advance of funds to
defray the initial cost of travel, travel allow-
ances, authorized precontract expenses, and
shipment of personal property. The advance
shall be granted on the same basis as to an
AID U.S.-citizen direct-hire employee in ac-
cordance with AID Handbook 22, Chapter 4.

15. Conversion of U.S. Dollars to Local
Currency (Dec 1986) [For TCNs only]

Upon arrival in the cooperating country,
and from time to time as appropriate, the
contractor shall consult with the Mission Di-
rector or his/her authorized representative
who shall provide, in writing, the policy the
contractor shall follow in the conversion of
one currency to another currency. This may
include, but not be limited to, the conversion
of said currency through the cognizant U.S.
Disbursing Officer, or Mission Controller, as
appropriate.

16. Post of Assignment Privileges (Dec 1986) [For
TCNs only]

Privileges such as the use of APO, PX’s,
commissaries and officer’s clubs are estab-
lished at posts abroad pursuant to agreement
between the U.S. and host governments.
These facilities are intended for and usually
limited to U.S. citizen members of the offi-
cial U.S. Mission including the Embassy,
USAID, Peace Corps, U.S. Information Serv-
ices and the Military. Normally, the agree-
ments do not permit these facilities to be
made available to non-U.S. citizens if they
are under contract to the United States Gov-
ernment. However, in those cases where the
facilities are open to TCN contractor person-
nel, they may be used.

17. Release of Information (Dec 1986) [For Use in
Both CCN and TCN Contracts]

All rights in data and reports shall become
the property of the U.S. Government. All in-
formation gathered under this contract by
the contractor and all reports and rec-
ommendations hereunder shall be treated as

privileged information by the contractor and
shall not, without the prior written approval
of the Contracting Officer, be made available
to any person, party, or government, other
than AID, except as otherwise expressly pro-
vided in this contract.

18. Notices (Dec 1986) [For Use in Both CCN and
TCN Contracts]

Any notice, given by any of the parties
hereunder, shall be sufficient only if in writ-
ing and delivered in person or sent by tele-
graph, telegram, registered, or regular mail
as follows:

(a) TO AID: To the Mission Director of the
Mission in the Cooperating Country with a
copy to the appropriate Contracting Officer.

(b) TO the Contractor: At his/her post of
duty while in the Cooperating Country and
at the contractor’s address shown on the
Cover Page of this contract or to such other
address as either of such parties shall des-
ignate by notice given as herein required.

Notices hereunder shall be effective when
delivered in accordance with this clause or
on the effective date of the notice, whichever
is later.

19. Incentive Awards (July 1993)

All Cooperating Country National (CCN)
Personal Services Contractors (PSCs) and
Third Country Nationals (TCNs) of the For-
eign Affairs Community are eligible for the
Joint Embassy Incentive Awards Program.
The program is administered by each post’s
(Embassy) Joint Country Awards Commit-
tee.

20. Training (July 1993)

The contractor may be provided job related
training to develop growth potential, expand
capabilities and increase knowledge and
skills. The training may be funded under the
personal services contract.

21. Medical Evacuation (Medevac) Services
(July 1993) [For TCN Contracts Only]

(a) The contractor agrees to obtain
medevac service coverage for himself/herself
and his/her authorized dependents while per-
forming personal services abroad. Coverage
shall be obtained pursuant to the terms of
the contract between AID and AID’s
medevac service provider unless exempted in
accordance with paragraph (b).

(b) The following are exempted from the
requirements in paragraph (a):

(i) Contractors and their dependents with a
health insurance program that includes suf-
ficient medevac coverage as approved by the
Contractor Officer.

(ii) Contractors and their dependents lo-
cated at Missions where the Mission Director
makes a written determination to waive the
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requirement for such coverage based on find-
ings that the quality of local medical serv-
ices or other circumstances obviate the need
for such coverage.

(c) Information on the current medevac
service provider, including application proce-
dures, is available from the Contracting Offi-
cer.

[58 FR 58611, Nov. 2, 1993]
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SUBCHAPTER A—GENERAL

PART 801—VETERANS AFFAIRS AC-
QUISITION REGULATIONS SYSTEM

Sec.
801.000 Scope of part.

Subpart 801.1—Purpose, Authority,
Issuance

801.101 Purpose.
801.102 Authority.
801.103 Applicability.
801.103–70 Exclusions.

Subpart 801.2—Administration

801.201–1 The two councils.

Subpart 801.3—Department Acquisition
Regulations

801.301 Policy.
801.301–70 Paperwork Reduction Act re-

quirements.
801.303 Codification and public participa-

tion.
801.304 Department control and compliance

procedures.

Subpart 801.4—Deviations From the FAR or
VAAR

801.403 Individual deviations.
801.404 Class deviations.

Subpart 801.6—Contracting Authority and
Responsibilities

801.601 General.
801.602 Contracting officers.
801.602–2 Responsibilities.
801.602–3 Ratification of unauthorized com-

mitments.
801.602–70 Legal/technical review require-

ments to be met prior to contract execu-
tion.

801.602–71 Processing contracts for legal/
technical review.

801.602–72 Documents to be submitted for
legal review.

801.602–73 Certification by reviewing offi-
cial.

801.602–74 Results of General Counsel’s legal
review.

801.603 Selection, appointment, and termi-
nation of appointment.

801.603–1 General.
801.603–70 Representatives of contracting of-

ficers.
801.603–71 Representatives of contracting of-

ficers; receipt of equipment, supplies and
nonpersonal services.

801.670 Special and limited delegation.

801.670–1 Issue of Government bills of lad-
ing—transportation of remains of de-
ceased beneficiaries.

801.670–2 Issue of Government bills of lad-
ing—transportation of property.

801.670–3 Medical, dental, and ancillary
service.

801.670–4 National Cemetery System.
801.670–5 Letters of agreement.
801.680 Contracting authority of the Inspec-

tor General.
801.690 VA Contracting Officer Certification

Program.
801.690–1 Definitions.
801.690–2 General.
801.690–3 Responsibility for administration

of Contracting Officer Certification Pro-
gram (COCP).

801.690–4 Selection.
801.690–5 Appointment.
801.690–6 Termination.
801.690–7 Interim appointment provisions.
801.690–8 Distribution of SF 1402, Certificate

of Appointment.
801.690–9 Post appointment maintenance of

certifications. [Reserved]

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C.
486(c).

SOURCE: 49 FR 12583, Mar. 29, 1984, unless
otherwise noted.

EDITORIAL NOTE: A nomenclature change
affecting part 801 appears at 52 FR 28559,
July 31, 1987.

801.000 Scope of part.

This part prescribes general policies
and background regarding the Veterans
Affairs Acquisition Regulations
(VAAR). It includes information re-
garding the maintenance and adminis-
tration of the VAAR and includes pro-
cedures for deviations from the VAAR
and the Federal Acquisition Regula-
tions (FAR).

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31961, Aug. 3, 1989]

Subpart 801.1—Purpose, Authority,
Issuance

801.101 Purpose.

(a) This subpart establishes Chapter
8, Veterans Affairs Acquisition Regula-
tions, of Title 48—Federal Acquisition
Regulation System, Code of Federal
Regulations.

VerDate 27-NOV-96 08:07 Dec 27, 1996 Jkt 167192 PO 00000 Frm 00141 Fmt 8010 Sfmt 8010 E:\CFR\167192.051 167192



142

48 CFR Ch. 8 (10–1–96 Edition)801.102

(b) The VAAR must be utilized in
conjunction with the FAR. The VAAR
cannot be utilized by itself.

801.102 Authority.
The VAAR and any amendments

thereto are issued by the Secretary of
Veterans Affairs as provided by 38
U.S.C. 210 and the Federal Property
and Administrative Services Act of 1949
(40 U.S.C. 486(c)).

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31961, Aug. 3, 1989]

801.103 Applicability.
(a) The FAR and the VAAR apply to

all acquisitions of the Department (in-
cluding construction) made with appro-
priated funds and procurements made
with Supply Fund monies (38 U.S.C.
5021).

(b) The FAR and VAAR will apply to
the special procurement programs au-
thorized by Title 38 U.S. Code (Viz.,
Veterans Canteen Service and the Loan
Guaranty programs), to the extent in-
dicated in the VAAR.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 40062, Sept. 29, 1989]

801.103–70 Exclusions.
The FAR and VAAR will not apply to

purchases and contracts which utilize
General Post Funds when such regula-
tions would infringe upon a donor’s
prerogative to specify the exact item
to be purchased and/or the source of
supply.

Subpart 801.2—Administration

801.201–1 The two councils.
A designee of the Office of Acquisi-

tion and Materiel Management will
represent the Department of Veterans
Affairs on the CAA (Civilian Agency
Acquisition) Council.

[49 FR 12583, Mar. 29, 1984, as amended at 54
FR 31962, Aug. 3, 1989]

Subpart 801.3—Department
Acquisition Regulations

801.301 Policy.
(a) VAAR, amendments and interim

changes thereto will be issued by the
Secretary of Veterans Affairs after nec-

essary reviews by cognizant VA offi-
cials.

(b) Implementing procedures, in-
structions and guidelines necessary to
implement the VAAR and the FAR
may be issued by the heads of contract-
ing activities. Such issuances may in-
clude delegations of authority, review
and approval for acquisition action up
to the dollar level delegated to that
contracting activity by this regulation
as well as providing procedural guid-
ance for users. Such issuances will be
the minimum necessary to provide a
logical implementation of FAR and
VAAR requirements and will be inter-
nal to the facility, i.e., it will not
specify reporting/recordkeeping re-
quirements for the public (see 801.301–
70(b)).

[49 FR 12583, Mar. 29, 1984, as amended at 52
FR 28559, July 31, 1987; 54 FR 31962, Aug. 3,
1989; 61 FR 20491, May 7, 1996]

801.301–70 Paperwork Reduction Act
requirements.

(a) It is the policy of the Government
to keep to the minimum the amount of
recordkeeping and reporting required
of the public. This objective applies to
the Department of Veterans Affairs ac-
quisition system.

(b)(1) Contractors will not be re-
quested to maintain systems of records
unless prescribed in FAR or this
VAAR. A deviation to this prohibition
may be processed in accordance with
801.403 in order to allow the contract-
ing officer to require contractor report-
ing or recordkeeping beyond that pre-
scribed in FAR and VAAR. The request
for deviation will clearly specify what
information or recordkeeping will be
required and why it is required. The re-
quest will be signed by the head of the
contracting activity.

(2) The Deputy Assistant Secretary
for Acquisition and Materiel Manage-
ment (93) will review the request and
upon concurrence will likewise submit
the request to Office of Management
and Budget (OMB) for approval as pre-
scribed by the Paperwork Reduction
Act of 1980. If approved, the Deputy As-
sistant Secretary for Acquisition and
Materiel Management will send the ap-
proval back to the requester with the
OMB clearance number.
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